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CHAPTER 60
TOWNS
SUBCHAPTERI 60.45  Disbursements from town treasury
DEFINITIONS 60.46  Public depository

60.001 Definitions. 60.47  Public contracts and competitive bidding.

SUBCHAPTER Il SUBCHAPTER VII

LEGAL STATUS; ORGANIZATION PUBLIC WORKS AND PUBLIC SAFETY

60.01 Legal status; general powers. 60.50  Public works.
60.03  Division and dissolution of towns generally 60.52  Sewer and water systems of adjoining municipality
60.05  Organization of towns in special cases. 60.53  Service pipes and laterals.
60.06 Validity of attachment or detachment. 60.54  Solid waste transportation.
60.065 Change of town name. 60.55  Fire protection.
60.07  Delivery of papers to clerk of new town. 60.553 Combined protective services.
60.09  When a county constitutes a town. 60.555 Fire safety regulations.

SUBCHAPTER Il 60.557 Reimbursement for fire calls on highways.

TOWN MEETING 60.56  Law enforcement.
60.10  Powers of town meeting. 60.563 Rewards for crime information.
60.11  Annual town meeting. 60.565 Ambulance service.
60.12  Special town meetings. 60.57  Police and fire commission.
60.13  Presiding dicer. SUBCHAPTER VIII
60.14  Procedure. LAND USE AND PLANNING
60.15  Clerk. 60.61  General zoning authority
60.16  First town meeting in new towns. 60.62  Zoning authority if exercising village powers.

SUBCHAPTER IV 60.625 Required notice on certain approvals.

TOWN BOARD 60.627 Town construction siterosion control and storm water management zon
60.20  Town board. ing.
60.21  Town board, increased size authorized. 60.63  Communityand other living arrangements.
60.22  General powers and duties. 60.64  Historic preservation.
60.23  Miscellaneous powers. 60.65 Board of adjustment.
60.24  Powers and duties of town board chairperson. 60.66 ~ Town park commission.

SUBCHAPTER V SUBCHAPTER IX

TOWN OFFICERS AND EMPLOYEES TOWN SANITARY DISTRICTS

60.30  Election, appointment of town fifers; general provisions. 60.70  Definitions.
60.305 Combined and part-timefofes. 60.71  Creation of town sanitary district by town board order
60.307 Appointment of town assessors. 60.72  Creationof town sanitary district by order of the department of natural
60.31  Official oath and bond. resources.
60.32  Compensation of elective townfiges. 60.726 Propertywith private sewage system included.
60.321 Reimbursement of expenses. 60.73  Review of orders creating town sanitary districts.
60.323 Compensation when acting in more than orfieiaf capacity 60.74  Commissioners; method of selection.
60.33  Duties of town clerk. 60.75  Commissioners; requirements.
60.331 Deputy town clerk. 60.76  Organization of the commission.
60.34  Duties of town treasurer 60.77  Powers and duties.
60.341 Deputy town treasurer 60.78  Powers to borrow money and issue municipal obligations.
60.35  Duties of town constable. 60.782 Power to act as a public inland lake protection and rehabilitation district.
60.351 Town constable fees. 60.785 Changes in district boundaries.
60.36  Municipal judge. 60.79  Alteration of town sanitary districts.
60.37  Town employees. SUBCHAPTER X

SUBCHAPTER VI MISCELLANEOUS

FINANCE 60.80  Publication or posting of ordinances and resolutions.

60.40  Preparation and adoption of budget. 60.81  Population; use of federal census.
60.41  Annual financial statement. 60.82  Regional planning programs.
60.42  Finance book. 60.83  Destruction of obsolete town records.
60.43  Financial audits. 60.84  Monuments.
60.44  Claims against town. 60.85  Town tax increment law

NOTE: 1983 Wisconsin Act 532 which completely revised chapter 60, has
extensivenotes explaining the evision. See Laws of \consin, 1983.

SUBCHAPTERI
DEFINITIONS

60.001 Definitions. In this chapter:

SUBCHAPTERII

LEGAL STATUS; ORGANIZATION

60.01 Legal status; general powers. (1) Atown is abody
corporateand politic, with those powers granteg law A town

shall be designated in all actions and proceedings by its name, as
“Town of ....".

(1) “Annual town meeting” means the town meeting held (2) Atown may:
(@) Sue and be sued.

(2) “Specialtown meeting” means a town meeting, other than (b) Acquire and hold real and personal property for public use
andconvey and dispose of the property
(c) Enter into contractsecessary for the exercise of its cerpo

ratepowers.
History: 1983 a. 532

unders.60.11

the annual town meeting, held unde68.12

(3) “Town meeting” means the annualvn meeting or a spe

cial town meeting.
History: 1983 a. 532
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60.03 Division and dissolution of towns generally . lastpreceding assessment, mag oganized into a town if the
(1) GENERALRULE. Subject to sul{7), a town may be divided or remainingterritory of any town of which the newlgrganized
dissolvedunder subg2) to (6). town was formerly a part is not less tha@é square miles and has

(2) PeTITION. If at least 20% of the residents of a town whfotless than 75 electors and real estate valued at at leasif40%

have a freehold interest feal property located in the town andthe equalized value of real estate in the town before division,
who constitute at least one-third of the electors of the towrafiledccordingto the last preceding assessment.
petition with the county board, conforming to the requirements of (2) PeTiTioN. To initiate a proceeding toganize a towmnder
s.8.40 requestinglivision or dissolution of the town and file thethis section a petition, signed by a majority of the electotb®f
petitionwith the town clerk aeast 60 days before the next annuagiroposed town, shall be filed with the circuit court of the county
town meeting, a referendum shall be held at the annualteead  in which the area is located. The petition shall demonstrate that
ing on the question of division or dissolution. the area is entitled to be gainized as a town under s(b) and

(3) NoTiCEOFREFERENDUM. A town clerk who receives a peti shall contain an accurate descrlptlon of the propcm’ed of the
tion under sub(2) shall, at least 30 days befdre annual town town, the nameof the town of which the area is currently a part,
meeting,give notice that a referendum on the question of divisidA€ names of the electors of the proposed tawd the proposed
or dissolution will be held at the annual town meetifige notice nameof the new town. The petition shall be verified by at least
shalldescribe anproposed division. Notice of a division or-dis 3 Signers. Upon receipt of a petition, the calmall establish the
solution shall be published as a class 2 notice undeQ8h. time and place for a hearing on the petition and direct that a copy
Notice of a division referendum shall also be made by postieg ©f the petition and order be served upon the clerk of the town of
noticein 3 public places in each subdivision of the town propos¥dlich the proposed town is currentlypart. The petition and
by the petition under sul2). Notice of a dissolutioreferendum Ordershall be served upon thoterk at least 20 days before the

shallalso be made by posting the notice in 3 public places in t]'H aring. The court shall order that a notice of the hearingue
town. ishedin the area of the proposed town as a class 3 notice under

ch.985.

(4) BaLLOT QUESTION. In a referendum under this section, the . "
ballot on the question of division shall pose theestion as “For (3) HeARING. The court shall conduct a hearing on the petition
Division” and “Against Division” and describe the proposed—div?‘”dSha" permit anylector or taxpayer of the area of the proposed
sion. The ballot on the question of dissolution shall pose the qu&&Vn: or of any town of which the proposed area is currently a part,
tion as “For Dissolution” and “Against Dissolution”. 0 be heard. The court may adjourn the hearing from time to time

andrefer any issue of fact to a referee. The fees and expenses of

(5) REFERENDUM VOTE; AUTHORITY OF COUNTY BOARD. (a) Ume referee shall be established and apportioned by the court after

Division. Theelectors of each subdivision proposed under sule tria| of any issue and paid by any town of which the area of the
(2) shall vote separatelylf a majority of the electors voting proposedown is a part.

eithersubdivision favorglivision, the town clerk shall certify the (4) CourTORDER. If, after the hearing under sy8), the court

resultto the county board of the county in whitte town is ‘);ndsthat thearea of the proposed town meets the requirements of
located. Upon receipt of the certified result, the county board msk(lb.(l), the court shall enter an order establishing a new town

divide the town accordinglyf the county board does ndwide derthe name proposed in the petition and shall designate the
the town within 180 days after the board receives the Cert'f'ellgz:ationof the first townmeeting of the new town. The clerk of

resultof the referendum, the boasciuthority to divide the town, courtshall immediately file certified copies of the order vittle

bassdoDn_ thallt tr_eferelpdum,_ Iag sesf.th lect tesin fsecretar;of state and the county clerk.
(b) Dissolution. If a majority of the electors votes in favor o (5) ArPPORTIONMENTOF DEBTS. Assets and liabilities of the

dissolution,the town clerkshall certify the result to the county : .
' . . . newly organized town and any town or towns of whitwas a
boardof the county in which the town is located. Upon reosfipt partshall be apportioned underés.0235

the certified result, the county boandhy dissolve the town. If the )
countyboard does not dissolve the town within t8ys after the = (6) ATTACHMENT OF REMAINDER OF OLD TOWN. If the remain
boardreceives the certified result of the referendum, the beardd territory of any town from which a new town isganized is

authorityto dissolve the town, based on that referendum, Iapsg]g’idedimo 2 detached parts by theganization of the new town,

(6) VALIDITY OFPROCEEDING. ANy person aggrieved may hav e detached portion witthe least number of electors shall be

€
the validity of proceedings undehis section reviewed by com attﬁ;ggfnl)gg? g lgaezclgggea.pla;ggzthe new town.
mencingan action in circuit court. An action brought under this

subsectionshall be brought within the_ time provided under gqg o6 Validity of attachment or detachment. ~ The town
893.73(1) (b) A town which has exercised the powers Amt-  ,55rd may bring an action to test the validity of an ordinance
tionsof a town for one year is conclusively presumed to have beﬁﬂachingor detaching all or part of the territory of thwsvn to or
duly organized. from any town, villageor city. Any expense incurred by the town
(7) Division NoTPERMITTED. No town may be divided if divi boardand its agents, attorneys and representatives in the action

sionresults in a town of less than 36 sections in area unless egiehll be paid by the town.
resultingtown of less than 36 sections contains 75 electors andhistory: 1983 a. 532
realestate valued, at the last preceding assessment, at 40Bast lxg thtrlto g]as\i}giyscgﬂnattgcf:igo ;hgé?rci'%% \2; a %ogng’lﬁgeilsrisgm Sto chzggeengfsan
of the equalized value of real estate in the town before divisiof{\y53485(Ct app. 1004, " pire. '

History: 1983 a. 5321989 a. 192

o . . 60.065 Change of town name. The name of eown shall be

60.05 Organization of towns in special cases. changed if a petition designating thewname is signed and filed

(1) APPLICATION. (a) In this subsection, “areaieans any gov yith the town clerk under the procedures i6.80 (1) certified

ernmenttownship or anygontiguous territory which is part of onepy, the town clerk under the procedure i920 (3) approved by

or more towns, which is equal in area to more than one _gove{ﬁ/ electors in an election held under the proceduresdir28.(4)

menttownship but not more than 2 government townships a3l the result of the election jsublished in the tows’ oficial

which is within one county paper,or posted irthe town, and the new name is filed in thigcef
(b) Any area which has at least 300 residents who h&reea of the secretary of state.

hold interest in real property located in the area, at least 150 ofistory: 1993 a. 246

whom are electors who have resided in the areafdeast one

yearprior to verification of the petition under sy), and which 60.07 Delivery of papers to clerk of new town.  If a new

hasan equalized valuation of at least $5,000,000, according to then is organized, the town clerk of the town from which the new
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town was oganizedshall deliver if removable, all of his or her  (a) Raise money. Authorize the town board to raise money

official papers anéiles pertaining to the new town and a certifiedncluding levying taxes, to pay for expenses of the town.

copy of all relevant dicial records, papers arfides not remov (b) Membership of town board in populous towns. In a town

ableto the ofice of the clerk of the new town. Any record, papefith a population of 2,500 or more, direct the town bord

or file delivered tahe ofice of the clerk of a new town under thisincreasethe membership of the board unde6@.21 (2)

sectionshall have the samefeft as if originally filed there. (c) Exercise of village powers, Authorize the town board to
History: 1983 a. 532 exercisepowers of a village boamshder s60.22 (3) A resolution

60.09 When a county constitutes a town. (1) GENER adoptedunder thls_ par_agraph is general_ and continuing.

ALLY. If a county is not divided into towns, it shall, for purposes (d) General obligation bonds. Authorize the town board to

of town government, be considered one town. |ssu¢general obligation bonds in the manner and for the purposes
(2) MeNoMINEE CoUNTY. The county of Menominee consistg®rovidedby law _
of one town, known as the town of Menominee. (e) Purchase of land. Authorize the town board to purchase
History: 1983 a. 532 any landwithin the town for present or anticipated town purposes.
() Town buildings. Authorize the towrboard to purchase,
SUBCHAPTERIII leaseor construct buildings for the use of the town, to combine for

this purpose the tows’funds with those of society or corpora
tion doing business or located in the town and to accept contribu
tions of money labor or space for this purpose.

(9) Disposal of property. Authorize the town board to dispose
of town real propertyother than property donated to and required

TOWN MEETING

60.10 Powers of town meeting. (1) DIRECT POWERS. The

town megting may. _ ) ] to be held by the town for a special purpose.
(2) Raise money. Raise moneyincluding levying taxes, to pay () Exercise of certain zoning authority. In a town located in
for expenses of the town, unless the authority has been deleggtg unty which has enacted a zoning ordinance unds®.69

to the town board under su2) (a) ) authorize under s60.62 (2) the town board to enact town zoning
(b) Town officesand officers. 1. Fix the compensation of elec ordinancesinder s61.35

tive town ofices under $50.32 unlessthe authority has been del (i) Watershed protection and soil and water conservation.

egatedo the town board under su@) (k). Authorizethe town board to engage in watershed protection, soil

2. Combine the dices of town clerk and town treasurer undegonservationor water conservation activities beneficial to the
s.60.305 (1) town.

2m. In a town with gpopulation of 2,500 or more, provide for  (j) Appointed assessors. Authorize the town board to select
the appointment by the town board of the town clerk, town-tregssessorby appointment under 0.307 (2)

surer or both, or othecombined dice of town cler_k and town (k) Compensation of elective town offices. Authorize the town
treasureunder s60.305 (1) at a levebf compensation to be Sétpoarqto fix the compensation aflective town dices under s.
by the board that may not be reduced during the term to which 232(1) (b).

person's appointed. (L) Hourly wage of certain employees. Authorize the town

3. Combine the dices of town assessor atalvn clerk under hoarqito establish the hourly wage to be paid undép87 (4)to
$.60.305 (2)_ ) ] atown employee who ialso an elected townfader, other than
4. Establish or abolish thefiwfe of town constable and estab a town board supervisor

lish the number of constables. Abolition of théia# is efective (3) AUTHORIZATION TO TOWN BOARD TO APPROPRIATEMONEY

atthe end of the term of the person serving in tfieef The town meeting may authoritiee town board to appropriate
5. Designate the tite of town clerk, town treasurer or themoneyin the next annual budget for:

combinedoffice of clerk and treasurer as part-time under s. () Conservation of natural resources. The conservatioof

60.305(1) (_b) ] o naturalresources by the town or by a bdide nonprofit oganiza-
6. Designate town board supervisors as full-tinfieerfs. tion under s60.23 (6)

(c) Election of town officers. 1. Adopt a plan under$.60 (6) (b) Civic functions. Civic andother functions under §0.23
to elect town board supervisors to numbered seats. (3)

2. Provide under 8.05 (3) (a)for the nomination of candi (c) Insects, weeds and animal diseases. The control of insect
dates for elective town fafes at anonpartisan primary election. pestsweeds or plant or animal diseases within the town.

(e) Cmmeteries. Authorize the acquisitioand conveyance of (d) Rural numbering systems. Posting signs and otherwise
cemeteriesinder s157.50 (L)and(3). cooperatingwith the county in the establishment of a rural aum
(f) Administrator agreements. Approve agreements to employbering system under §9.54 (4)and(4m).

anadministrator for more than 3 years unde§G37 (3) (d) (e) Cemetery improvements. The improvement of the town
(9) Hourly wage of certain employees. Establish the hourly cemeteryunder s157.50 (5)

wageto be paid under €0.37 (4)to a town employee who is also History: 1983 a. 5321991 a. 391995 a. 34201; 2001 a. 162003 a. 214

an elected town €iter, unless the authority has been delegated toNOTE: 2003 Ws. Act 214 which affected this section, contains extensive

explanatory notes.
the town board under su2) (L). The terms “authorize” and “directth sub. (2) are not used interchangeably
(2) DIRECTIVES OR GRANTS OF AUTHORITY TO TOWN BOARD.  townmeeting that “authorize(s)” an act gives the town board permission to do the act

Exceptas provided under péc) directives or grants of authority within its discretion, but if it “direct(s)” that an act be done, the action is mandatory

X . .7 Grazianov. Town of Long Lake 191 Ws. 2d 813530N.W.2d 55(Ct. App. 1995).
to the town board under this subsectioay be general and contin ~ Assessmentsiade by an assessor appointed in the absence of authorization under
uing or may be limited as to purposefeet or duration. A resolu sub.(2) (j) were valid under the de factdioér doctrine. Joyce.own of Tainter,

i H H H i OWI App 15,232 Wis. 2d 349606 N.W2d 284 99-0324
t!on adOptEd .under this SUbsecnqn S.ha” spemfy Whether. th.e dlrg‘gectionGO.SS does not create an exception to the grant of power to the town meet
tive or grant is general and continuing or whether it is limited &g to authorize land purchases or construction by the town board. If a town board

to purpose, déct or duration. A resolution that is continuingchooseso meet the requirements of s. 60.55 to provide fire protectigmdyyding

ing ; ; H ousingfor fire protection services and also chooses to purchase land and construct
remainsin effect until rescinded & SUbsequent town meeting b that housing, then the town board must proceed with the authorization of the town
anumber of electors equal to or greater than the number of eleck&ingunder sub. (2) (e) and (f) to purchase the land and construct the building.

who voted for the original resolution. This subsection does ngwn of Clayton v Cardinal Construction Comparigic. 2009 WI App 54317 Ws.

AN . X 424,767 N.W2d 60508-1793
limit any authority otherwise conferred on the town board by Iaa\('1A town board exercising village powers under s. 60.22 (3) is not entitfma-to

By resolution, the town meeting may: chasdand and contract for constructieren doing so would conflict with statutes
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relatingto townsand town boards. The village board power to acquire land and con (5) ADJOURNMENT. A special town meeting may be recessed
structbuildings under s. 61.34 (3) is in direct conflict with sub. (2) (e) and (f), whi i e i s
relatesto towns and town boards awdhich confers that power of authorization anb atime and date certain if the resumed meeting is held within 30
thetown meeting. @wn of Clayton vCardinal Construction Comparigic. 2009 Wi daysafter the date of the originally scheduled meeting.

App 54,317 Ws. 2d 424767 N.W2d 605 08-1763 (6) JuRISDICTION. Any business which may be transacted at an

. annualtown meeting may be transacted at a special town meeting.
60.11 Annual town meeting. (1) REQUIREMENT. Eachtown  isiory: 1083 a. 5323005 a¥312 P g

shallhold an annual town meeting, as provided in this section.
(2) WHENHELD. (a) Except as provided in pés), the annual 60.13 Presiding officer . (1) WHo PRESIDES. (a) If present,
town meeting shall be held on the 3rdeEday of April. the town board chairperson shall chair the town meeting. If the
(b) The annual town meeting may set a dafewdifit than pro  tOWN board chairperson is absent, another town board supervisor
vided under par(a) for the next annual town meeting if the datéhallchalr the town meeting. If no town board supervisor is-pres

is within 10 days after the 3rdsday of April. ent,the town meeting shall glec_t the chairperson of the r_neeting.
NOTE: Sub. (2)is shown as amended eff. 1-1-13 Bp11 Wis. Act 115. Prior (b) If the annual towmeeting is held in a year when théasf
to 1-1-13 it reads: of town board chairperson is filled by election, the person holding
(2) WHEN HELD. (a) Except as povided in par. (b), the annual town meeting  the office on the day prior to the date of the election to fill tfieef
shall be held on the 2nd Tiesday of April. shallpreside at the annual town meeting and is entitled to receive

(b) The annual town meeting may set a date diffent than provided under i ich i i i i idin
par. (a) for the next annual town meeting if the date is within 10 days after the the per diem which is ordlnarlly pald to the preS|d|ng(m‘r. If

2nd Tuesday of April. suchperson is absent or refuses to serve as the presidicerof

(3) WHEREHELD. (a) The annual town meeting may be held"€ Presiding dicer shall be chosen under pe).

in the town oiin any other town, village, or city in the same coun% (2) Duties. The town meeting chairperson shall conduct the
or in an adjoining county eeting’sproceedings in accordance with accepted parliamen

(b) The annual town meeting shall be held atdbation of the tary procedure. . .
last annual town meeting unless theation is changed by the  (3) ENFORCEMENTAUTHORITY. The town meeting chairperson
town board. If the town board changes the location, it shal p allmaintain order and decorum, and may order any peecson
lish a class 2 noticander ch985 stating the location of the meet '€avea townmeeting if the person has conducted himself or her

ing, notmore than 20 nor less than 15 days before the date of 4 In @ disorderly manner and persisted in such conduct after
meeting. beingdirected by the chairperson to cease the conduct. If the per

(4) ADJOURNMENT. The annual town meeting may be recess s§nrefuses the chairpersarorderto withdraw the town meeting

/ o J e = irpersormay order a constable or other law enforcemdt of
to a time and date certain if the resumed meeting is held within to take the person into custody until the meetingijsurned
daysafter the datef the meeting originally scheduled under sub. g0y 1983 a. 532 '

(2).

(5) Notice. No public notice of an annual town meeting i$0.14 Procedure. (1) QUALIFIED VOTERS. Any qualified
requiredif held as provided under su@@) (a) If held as provided €lectorof the town, as defined under &.may vote at down
undersub.(2) (b), notice of the time and date of the meeting shaieeting.

be given under $60.12 (3) (2) METHOD OF ACTION; NECESSARYVOTES. All actions of a
(6) JurispicTioN. An annual town meetinmay transact any town meeting shall be by vote. All questions shall be decided by
business over which a town meeting has jurisdiction. amajority of the electors voting.

(7) PoLL LIsT. An annual town meeting may require the clerk (3) ORDEROFBUSINESS. At the beginning of the town meeting,
of the town meeting to keep a poll lisith the name and addressthe town meeting chairperson shall state the businessttare
of every elector voting ahe meeting. If an elector of the townacted and the order in which the business will be considered. No
obtainsa confidential listing under €.47 (2)and presents an Proposalto levy a tax, except a tax for defraying necessary town
identificationcard issued under 8.47 (3) the clerk shall record €xpensesmay be acted on ouff the order stated by the town
the identification serial number d@he elector in lieu of the elec Meetingchairperson.
tor’s address. (4) RECONSIDERATIONOF ACTIONS. (a) A vote of the town
History: 1983 a. 5321999 a. 492005 a. 3122011 a. 15. meetingmay be reconsidered at the same meeting at which the
votewas taken if the town meeting votes to reconsider within one
60.12 Special town meetings. (1) WHo MAY coNvENE. A hour after the initial vote was taken.

specialtown meeting may be convened if: (b) Noaction of a town meeting may be reconsidered at-a sub
(a) Called by a town meeting. sequentown meeting held prior to the next annual town meeting

(b) A written request, signed by a number of electors equal4plessa special town meetirig convened under 60.12 (1) (b)
notless than 10% of the votes cast in the town for governor at fHé¢) and the written request or the call for the meeting states that
lastgeneral election, is filed with the town clerk. apurpose of the meeting is reconsideration of the action.

(c) Called by the town board. History: 1983 a. 532

(2) TIME, DATE AND PURPOSETO BE STATED. If a special town 60.15 Clerk. The town clerkshall serve as clerk of the town
meeting is requested or called under gap.thetime, date and meeting. If the town clerk is absent, the deputy town clerk shall
purposeof the meeting shall be stated in the request or as parsefveas town meeting clerk. If the deputy clerk is absent, the town
thecall. meetingchairperson shall appoint a cleide the meeting. The

(3) NoTice. Thetown clerk shall, not more than 20 nor les§lerk of the town meeting shall keep minutes of the proceedings.
than15 days before the date opecial town meeting, publish a Theclerk of the town meeting shall keep a poll tisequired by
class2 notice of themeeting under cl285. The notice shall state the annual town meeting under@0.11 (7). The town meeting
the purpose, date, time and location of the meeting. If noticelgnutesshall be signetly the clerk of the town meeting and filed
posted.the same time and content requirements apply in the ofice of the town clerk within 5 days after the meeting.

. . . History: 1983 a. 532

(4) LocaTioN. (a) A special town meeting may be held in the
town or in any other town, village, or city in tisame county or §0.16 First town meeting in new towns. (1) WHENHELD.
in an adjoining county Thefirst town meeting in a newly ganized town shall be held at

(b) A special town meeting shall be held where the precediBg.m. on the 3rddesday othefirst April after the town is @a-
annualtown meeting was held, unless the location is changed tiged. If the 3rd Tuesday of the first April after a town iganized
the town board. haspassed and the first town meeting has not been held, 3 quali
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fied electors of the town may call tffiest town meeting any time 2-yearterms and the other 2 supervisors serve one-year terms,
thereaftetby posting notice of the town meetimgat least 3 public with each subsequent election to be for 2-year terms so that elec
placesat least 10 days prior to the date of the meeting. tions occur in both odd-numbered and even—-numbered years.

to 1-1-13 it reads: e . .
(1) WHEN HELD. The first town meeting in a newly organized town shall be adoptedo apply to the initial election of 5 supervisors oaity

held at 8 p.m.on the 2nd Tuesday of the first April after the town is organized. subsequent election.
If the 2nd Tuesday of the first April after atown is organized has passed and the (e) An increase or reduction in the membership of a town board
first town meeting has not been held, 3 qualified electors of the town may call the underthis subsection takesfeét on January 1 of the first odd-

first town meeting any time theeafter by posting notice of the town meeting in . -
at least 3 public places at least 10 days prior to the date of the meeting. numberedyear following the most recent federal decennial or spe

(2) WHEREHELD. The firsttown meeting shall be held at thecial censusbut does not create any vacancy on a town board prior
locationdesignated in the documents whéstablished the town. t0 the spring election.
Thelocation maybe within the town giif convenient, within any ~ (3) IN A COUNTY CONTAINING ONETOWN. (&) The town board
othertown or within a city or village in the county in which theof a town inany county containing only one town may consist of
town is located. not more than 7 members. One or more members shelebted

(3) OFricers. The qualified electors presentthe first town from the town at-lage and one membshall be elected from each

meetingshall choose one elector @sairperson of the town meet town board ward, of whiclthere shall be not less than 2 nor more
ing, 2 electors as inspectors and one elector as clerk. TheinspB@n5. Themember elected from the town atgamwho has the
torsand clerk shall take and sign the oath required of inspectbfghestnumber of votes shall be the town board chairperson.
atelections under §.30 (5) The oath may be administered to the (0) The number and boundaries of the town board wards and
inspectorsand clerk by thehairperson and either inspector mayhe number of town board members to be elected from the town
then administer the oath to the chairperson. After they ha@é-largeshall be designated by the legislature witentown is
signedthe oaththe chairperson, clerk and inspectors shall cofirst established Thereafterthe number of wards shall be subject
ductthe first town meeting. to reapportionment and increase or decrease and the number of

(4) JurisDICTION. The first town meeting may conduct am;own board members elected atgarshall be subject to increase
businesshat a town meeting may conduct underésiland ©F decrease by majority vote of ttwvn board. In order to provide
60.12 that all inhabitants are adequately represented, each ward shall

History: 1983 a. 532538 2005 a. 3122011 a. 15, havesubstantially the same number of inhabitants, shall, insofar
aspracticable, consist of contiguous territory and shall be in com
pactform. The total number of town board members may not be

SUBCHAPTERIV changedrom the number initially fixed by the legislature.

History: 1983 a. 5321985 a. 135
TOWN BOARD )
60.22 General powers and duties. The town board:

60.20 Town board. (1) MemBERsHIP. The town board con (1) CHARGE OF TOWN AFFAIRS. Has chage of all afairs of the
sistsof the supervisors of the town. The board shall be designateen not committed by law to another body ofie#r or to a town
“Town Board of ....". employee.

(2) Quorum. Two supervisors constitute a quorum of a (2) CHARGEOFACTIONS. Has chage of any action or legal pro
3-membertown board, 3 supervisors constitute a quoruna ofceedingto which the town is a party
4-membepr 5-member town board, and 4 supervisors constitute (3) VILLAGE PoweRs. If authorized under €0.10 (2) (c) may
aquorum of a 7-member town board undesG21 (3) exercisepowers relating to villages and conferred on village
(3) MEeeTINGS. Meetings of the town board may beld in the boardsunder ch61, except those powers which conflict wittat
town or in any other town, city or village in the saomainty or in utesrelating to towns and town boards.
anadjoining countysubject to subch/ of ch. 19 (4) JURISDICTION OF CONSTABLE. Shall determine the jurisdic
History: 1983 a. 5321991 a. 392005 a. 312 tion andduties of the town constable. The town board may also

60.21 Town board, increased size authorized. ) In Ei%u).lrethe townconstable to complete training undef 65.85

TOWNS WHERE BOARD HAS VILLAGE POWERS. Any town board

. : ; : . 5) PURSUECERTAIN CLAIMS OF TOWN. Shall demand payment
authorizedo exercise village powers mdyy ordinance, increase ( . .
the number of supervisors to no more than 5. If the number gfPenalties and forfeitures recoverable bytthen and damages

supervisorss increased td, the town shall elect 2 supervisoréncurrEdby the town due to breach ofiofal bond, injury toprop

eachyear If the number is increased to 5, the town shall electEs " other injury If, following demand, payment is not made,
supervisorsin odd-numbered years and 2 SUPervisors in eve e board shall pursue appropriate legal action to recover the pen

numberedyears. An increase in the number of town board sup@rl%’stfg;f_e'ltgsrfaogg?ggggezsé7
visorsunder thissubsection does not create a vacancy on the tOW'EI‘hestate regulatory scheme for tobacco sales preempts municipalities from adopt
board. ing regulations that are not in strict conformity with those of the state. U.S. Oil, Inc.
; v. City of Fond du Lac]199 Ws. 2d 333544 N.W2d 589(Ct. App. 1995)95-0213
(2) WHERETOWN OF CERTAIN POPULATION. (a) If directed by A town with village powers hate authority to adopt ordinances authorizing its
thetown meeting under §0.10 (2) (b) a town board of 5 mem  plancommission to review and approwelustrial site plans before issuing a building
bers,electedat-lage, shall be established in towns having a popgermit. An ordinance regulating development need not be created with a particular
lation of 2.500 or more degree of specificity othehan is necessary to give developers reasonable notice of
! ' theareas of inquiry that the town will examine in approving or disapproving proposed
b) If a 5-member board is established and the seats of Hies. Town of GrandChute v U.S. Paper Converters, 1229 Ws. 2d 674600
borglrzi are numbered, the board méy ordinance, stagger the N-WV:2d33(Ct App. 1999)98- 2797 <t enti
) S 4 ! . A town board exercising village powersnist entitled to purchase land and €on
termsof its supervisorso that the chairperson and 2 supervisokgctfor construction when doing so wouddnflict with statutes relating to towns and

runningfor even—numberesleats on the town board serve 2—yedgwn boards. The village board power to acquire land and construct buildings under

; . ; .34 (3) is in direct confliavith s. 60.10 (2) (e) and (f), which relates to towns
termsand the Ot_her 2 SUPEIVISOrs serve one-year term_s' with e;r@ﬁ'own boards and which confers that power of authorization on thenb@eting.
subsequentlection to be for 2—year terms so that elections occtiiwn of Clayton vCardinal Construction Comparigic. 2009WI App 54,317 Wis.
in both odd-numbered and even—-numbered years. 2d 424 767 N.W2d 60508-1793 ) ) )

Theline distinguishing general police power regulation from zoning ordinances

(c) If a 5-member board is established and the seats of #¥er from clear The question of whether a particular enactment constitutes a zoning
boardare not numbered, the boargy by ordinance, stagger theordinanceis often a matter of degree. Broad statements of the purposes of zoning and

f H ; the purposes of an ordinance are not helpiutlistinguishing a zoning ordinance
termsof its members so that the Cha'rperm 2 SUPEIVISOIS om anordinance enacted pursuant to non-zoning police poWes statutorily enu

receivingthe highest number of votes in the next election sereratedpurposes ofoning are not the exclusive domain of zoning regulation. A
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morespecific and analytically helpful formulation of the purpose of zoning, at least (a) An emegency arisewvithin the town due to insects, weeds
in the present case, is to separate incompatible land Ms#tiple factors are consid ; ; .
eredand discussed. Zwiefelhoferfown of Cooks ¥lley, 2012 WI7, _ \¢. 2d or plant or animal diseases; and

— o NWw2d__ 10-2398 (b) The board determines that any delay resulting from calling
) a specialtown meeting to authorize the town board to appropriate
60.23 Miscellaneous powers. The town board may: moneyfor this purpose under 80.10 (3)(c) would result in sefi
(1) JoinT PaRTICIPATION. CooOperate with the statepunties ousharm to the general welfare of the town.
andother units of government unde66.0301 including CooOper  (9) RESIDENT PHYSICIANS, PHYSICIAN ASSISTANTSAND NURSES

ative arrangements involving the acquisition, developmeny cerrain Towns. In a town comprised entirely ohe or more
remodeling,construction, equippingiperation and maintenancejsjands annually appropriate money to retain a physiciaif ao
of land, buildings and facilities for regional projects, whetter physicianis available, a physician assistanturse practitioner
notlocated in the town. asa resident within the town.
(2) Utiuity pistricTs.  Establish utility districts under s. (10) BOWLING CENTERS,DANCE HALLS, ROADHOUSES, PLACES
66.0827and provide that any convenience or public improvemegt ,\iysemenT, POOL TABLES AND AMUSEMENT DEVICES. Regulate,
in the district be paid for under that section. including the licensing of, bowling centerdance halls, road
(3) APPROPRIATIONS FOR CIVIC AND OTHER FUNCTIONS. If  housespother place®f amusement, billiard and pool tables and
authorizedunders.60.10 (3) (b) appropriate reasonable amountgmusementevices maintained in commercial facilitiedf a

of money for gifts or donations to be used to: licenseis required, the board shall establish the tefthe license,
(a) Further civic functions and agricultural societies. notto exceed one yeaand the license fee. The board may sus
(b) Advertise the attractions, advantages and natural resour@@gdor revoke, for cause, a license issueder this subsection.

of the town. Any person violating a regulation adopted under this subsection
(c) Attract industry shallforfeit to the town an amount established by the town board.
(d) Establish industrial complexes. (12) REIMBURSEMENT OF SCHOOL DISTRICTS FOR PROVIDING

TRANSPORTATIONIN HAZARDOUS AREAS. Reimburse a schodis-

(€) Establish, maintain and repair ecological areas. trict for costs incurred by the district undefi21.54(9) in trans

(f) Provide for the aganization, equipment and maintenancs rting pupils who reside in the town.
of a town museum or a municipal band, or for the employment o?

otherbands to give concergd municipal entertainment in the, (-3) EXCHANGE TAX CREDITFORCOUNTY LAND. Authorize the
town. town treasurerto exchange any credit the town has with the

(g) Construct or otherwise acqire, equip, furnish, op gev%r;tg,laar:ldsmg from delinquent real estate taxes, for county
maintain,with the county in which the town is located, a county- ) .
town auditorium. The provisions of 66.0925 as they apply to _, (14) ASSOCIATIONS OF TOWNS. Appropriate money to pur
cities, shall apply to towns, and the powers dutiesconferred chasemembership in any association of town boards for the
and imposed by $6.0923upon mayors, councils and Speciﬁe(protectlonof town interests and improvemenit town govern
city officials are hereby conferred upon town board chairpersof@€Nnt.
town boards and town fifials performing duties similar to the  (15) VACATION OFALLEYs. Vacate any alley in the town under
dutiesof such specified city &tials respectivelyexcept those $.66.1003 The towrboard may not vacate, under this subsection,
provisionsor powers that conflict with statutes relating to towngnalley adjacent to land fronting a state or county trunk highway
and town boards. (16) CeMETERIES. Provide for cemeteries under subthof
(4) TowN INDUSTRIAL DEVELOPMENTAGENCY. In order to pre  ch. 157
moteand develop the resources of the town, appropriate money(17) CHaNGE STREETNAMES. Name, or change the name of,
for and create a town industrial development agen@ppoint an any street in the town under82.03 (7)
executiveofficer and provide stéfand facilities for a nonprofit (17m) NEIGHBORHOODWATCH PROGRAM AND SIGNS. Autho-
organizationorganized to act under this subsection. A toWp,¢ 5 neighborhood wataprogram. The town board may place
industrialdevelopment agency crea.Lted unQer this subsection maysi - theright—of-way of a street or highway under the jurisdic
(a) Develop data regarding the industrialeds of, advantagestjon of the town a neighborhood watch sign of a uniform design
of and sites in the town. approvedby the department of transportation.thé town board
(b) Engage in promotional activities to acquaint prospectiwbtainsthe approval of the county board, the town board may
purchasersvith industrial products manufactured in the town. placea sign under this subsection within the right-of-way of a
(c) Coordinate its activitiewith the county planning commis countytrunk highway within the limits of the town. No sign under
sion, the Wisconsin Economidevelopment Corporation, andthis subsection may be placed within the right—of-way bigg-

private credit development ganizations. way designated as paof the national system of interstate and
(d) Engage in any other activity necessary for the continué@fensehighways.
improvementf the towns industrial climate. (19) FencEesiN suDIvISIONs. If authorized under €0.10 (2)

(5) COOPERATIONIN COUNTY PLANNING. Cooperate with the (C) to exercise village powers, by ordinance require a subdivider
countyin rural planning under s87.01959.54 (4)and(4m)and to construct a fence under3.02on the boundary of a subdivi
59.69 sion,as defined under 836.02 (8) as a condition of plapproval

(6) CONSERVATION OF NATURAL RESOURCES. If authorized by DY the town. The fence shall be maintaineder s90.05 (2)and
thetown meeting under 60.10 (3) (a)appropriate money for the 'éPairedunder ss90.10and90.11
conservatiorof natural resources or for payment to a bona fide (20) DisPosITIONOFDEAD ANIMALS. Notwithstanding $59.54
nonprofit oganization for the conservatiaf natural resources (21), dispose of any dead animal within the toarcontract for
within the town or beneficial to the town. No payment may dBeremoval and disposition with any private disposal facilfy
madeto a nonprofit oganization unless theganization submits town mayenter into a contract with any other governmental unit
andthe town boardapproves a detailed plan of the work to benders.66.0301to provide for the removal and disposition. A
done. The plan shalinclude the name of the owner of any proptown may recover its costs under this subsection by imposing a
erty on which work is to be performed. specialchage under s66.0627

(8) EMERGENCY PEST AND DISEASE CONTROL. Appropriate (22) CoNTRIBUTION TO TRUANCY. If the town board hasstab
moneyfor the control of insects, weedsplant or animal diseaseslisheda municipal court under $55.01 (1) adopt an ordinance
if: to prohibit conduct that is the sameaassimilar to that prohibited
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by s.948.45and impose a forfeiture for a violation of the erdi201, 289 448 1997 a. 27111, 155 237, 1999 a. 15, 1999 a. 15@s.8, 9, 672 2001
nance a. 16, 2003 a. 2142005 a. 13116 2007 a. 422009 a. 42372, 2011 a. 32

NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
(22m) ScHooL ATTENDANCE. If the town board has estab explanatory notes.
lisheda municipal court under 855.01 (1) enact and enforcan Onewho deals with a municipality does at his or her own risk and may be subject
. . P P ] to any provisions of law that might prevent him or her from being paid by a municipal
o_rdlnanceto impose a forfeiture, which is the _samamnng Pré ity even though the services are rendered. Unless the power to bind the municipality
vided under s118.15 (5) upon a person having under hisher financially has been specifically delegated, the only entity with the statutory authority

control a child who is between the ages of 6 and 18 years a}ﬁpﬂp@%ﬂ%g e I A D - anaysteel Praducts, Inc. 2005 Wi

whosechild is not in compliance with 418.15 Sub.(1) applies to joint undertakings involving a regional project. It did not apply
(23) POWERTO PROHIBIT CERTAIN CONDUCT. Enact andnforce to authorization for building a fire station bytawn that provided fire protection
; - . . " . througha cooperative arrangement with another town whenteachwas responsi
ordinancesand I_Or_OVlde forfeltu_re!'Dr violations of t_ho_se orli ble for furnishing and maintaining its own current fire station and there is nothing in
nancesthat prohibit conduct which the same as or similar to thatthe authorizing resolution that provided for any involvement by the joinbfixed

ihi i i in decisions about additional fire stations. The decision to build was subject to town
pI’OthItedby chs941t0948, except as prowded in86.0107 (3) meetingauthorization under s. 60.10 (2) & (f). Dwn of Clayton vCardinal Con

(25) SELF-INSUREDHEALTH PLANS. Provide health care bene struction Company Inc. 2009 WI App 54317 Ws. 2d 424 767 N.w2d 605

i i i —j i iact08-1793
fits to its oficers and employees a@self-insured basis, SUbJeCt While sub. (28) permits a town boata construct or acquire a safety building,

10 5.66.0137 (4) whenread in its entiretyits application is reasonabliynited to the construction of

(27) TOWNHOUSINGAUTHORITIES,BLIGHTED AREAS. Engage in jﬁint coulnty—city safety buildingsd Sub. (28)d(éxtends the provisions (f)f s.b66|a§925,
. - ' - L theya to cities, to towns, and&6.0925 addresses county—city safety buildings,

certainhousing and redevelopment activiticshe provisions of orj())/inﬁ)ggfety buildings. dwn of Clayton vCardinaIConstruz/:tionyCOmp);n}nc. ’

$S.66.1201t066.1211 66.1301t0 66.1329 66.1331t0 66.1333 2009 WI App 54317 Ws. 2d 424767 N.W2d 605 08-1793

and 66.1335 except the provisions of §6.1201(10) and any

otherprovisions that conflict with statutes relating to towns an@0.24 Powers and duties of town board chairperson.

town boards, apply to towns, and the powers and duties confer(&jl GENERAL POWERSAND DUTIES. The town board chairperson

and imposed by ss66.1201to 66.121] 66.1301t0 66.1329. shall:

66.1331to 66.1333and66.1335 except the powers and duties (a) Preside at board meetings. Preside over meetings of the

conferredand imposed bg.66.1201 (10jand any other powers town board.

thatconflict with statutes relating to towns and town boards, upon (b) Preside at town meetings. Preside over town meetings as

mayors,common councils and specified citfficials are con providedunder s60.13

ferredupon townboard chairpersons, town boards and tovfin of :

cials performing duties similar to the duties of the specified Citgylaws orders, regulations, commissions, licenses and permits

officials and common councilespectively Any town housing -
authoritiescreated under this subsection may participate in aE(%:ptedor authorized by the town board unless the town board,
d

stategrants—in—aid for housing in the same manner as city housfigrdinance, authorizesnother dicer to sign specific types of
authoritiescreated under s66.1201to 66.1211 umentsn lieu of the chairperson. The board, drglinance,

| . ., may authorize use of a facsimile signature under this paragraph.
(28) SaFeTY BUILDINGS. Construct, acquire, equip, furnish, > signall draft der check dt ¢ d ided
operateand maintain a safety building. Tlpeovisions of s. - lgnall aralts, order checks and transier orders as provide

66.0925 as they apply to cities, shall apptytowns, and the pow Unders.66.0607 , o
ersandduties conferred and imposed b$6.0925upon mayors,  (d) Assure administration of statutes. Supervise the adminis
commoncouncils and specified cityfafials are hereby conferred tration of statutes relating to the tovamd town operations to see
upon town board chairpersons, town boards and toviicias thatthey are faithfully executed.

performingduties similar to the dutiesf such specified city &f (e) Act on behalf of board. Act, on behalf of the town board,
cialsand common councils respectivedxcept thoserovisions  to:

or powers that conflictvith statutes relating to towns and town 1. See that town orders and ordinances are obeyed.

boards. 2. See that peace and order are maintained in the town.

(29) BiLLBOARD REGULATION. Enact and enforce an ordi 3 opiain necessary assistance, if available, in case of emer
nance,and provide a forfeiture for a violation of the ordinanc ;
c ! . ncy,except as provided under &23
thatregulateghe maintenance and construction of billboards al Act thorizat f board. If authorized by the t
othersimilar structures on premises abutting on highwayken (f)d ton %u hoz}zafl%n Ob Oaé t . authorized by the town
town that are maintained by the town or by the county in which tR@ard:act on behalf of the board, to:

town is located so as to promote the safety of public travel on the 1. Direct, asappropriate, the solicitation of bids and quota
highways. tionsfor thetown’s purchase of equipment, materials and services

(30) RIDING HORSES, DOGS RUNNING AT LARGE. Enact and and submit the bids and quotations to the town board for approval.

enforceordinancesand provide forfeitures for violations of those ~ 2. Represent, or designate anothdicef to represent, the
ordinancesthat are the same as or similaotdinances that may town at meetings of, and hearings befgeyernmental bodies on
be enacted by a county to regulate riding horses and commerépattersaffecting the town.

stablesunder s59.54 (19)or to regulate dogs running atdar (2) ADMINISTER OATHS. The town board chairpersanay
unders.59.54 (20) administeroaths and éflavits on all matters pertaining to the

(31) UNIFIED LOCAL TRANSPORTATIONSYSTEM. Cooperatavith ~ affairs of the town.

a county under £59.58 (2) (j)in the establishment of a compre  (3) OTHER RESPONSIBILITIES. In addition to the powerand
hensiveunified local transportation system, as defined 5958 dutiesunder this section, the town board chairperson has the fol
(2) (c) 2. lowing responsibilities:

(32) TowN TAX INCREMENT POWERS. Subject to s66.1105 (a) Nominate individuals for service as electiofiaidils tothe
(16), exercise all powers of cities under6$.1105 If the town town board whenever the tovoard disapproves the nominee of
boardexercises the powers of a city undeB&1105 it is subject a party committeainder s7.30 (4)and the names of additional
to the same duties as a common council undés.4105and the nomineesare not available.
town is subjecto the same duties and liabilities as a city under s. (b) Serve as caucusfiofal under s8.05 (1) (c)

66.1105 (c) Sue on dicial bonds under s19.015

(33) ComPREHENSIVEPLAN. Adopt or amend a mastpfan (4) Execute and sign a certificate of indebtedness in cennec

unders.62.23 . . -~
History: 1983 a. 5321985 a. 316,25 1987 a, 2051989 a, 121197, 276 359 LO1 with obtaining a state trust fund loan unde2467

1991a. 28 296 1993 a. 105246, 456, 1995 a. 27%s.3300m 9116 (5) 1995 a. 77 (e) Serve as town fire warden under&13and26.14

(c) Sign documents. 1. Sign all ordinances, resolutions,
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() Appoint members of the board of harbor commissioners 3. A town assesspif election of the assessor is required, or
unders.30.37 (3) a person to serve in the combinedic# of townclerk and town

(g) Appoint members of library boards under4a54 (1) (a) assessounder s60.305 (2)
and43.60 (3) 4. The numbeof constables established by the last preceding

(h) Exercise the powers and duties specified for a mayor uné@yn meeting unless the fafe has been abolishezhd has not
s.62.13if the town creates a joint board of polmed fire commis beenreestablished by the town meeting undé0s10 (1) (b) 4.
sionersor joint police or fire department with a village under s. (b) If the town board has increased the number of supervisors
61.65(3g) (d) 2.0or a board of police and fire commissioners undemnders. 60.21, town board supervisors shall be electedhat
s.60.57. annualspring election as provided in that section.

(i) Provide an annual estimate of funds necessary for any util (1e) APPOINTEDTOWN OFFICERS. (&) Notwithstanding sulfl)
ity district established under&6.0827 (2) (a) 2. and subject to paréh) and(c), a town board may enact an

() Appoint, at his or her discretion, onemore commissien Ordinancethat provides for the appointment of a person by a
ersof noxious weeds under&s.0517 majority of the members—elect of the town board, as defined in s.

. . 9.001(2m), to fill the ofice of town clerk,town treasureror
(L) If authorized bythe town board, represent the interests (g 4 ;
the town in connection with appearances before the state Sq%g,ro;(tj%rﬁ!ggegggr?gned dice of town clerkand town trea
appealscommission under §0.64 (5) ureru '

(m) Approve the bond of the town treasurer delivered to the () An ordinance enacted under p@) may not take ééct
countytreasurer under 30.67 (1) until it is approved in a referendum called by the town board for

. . thatpurpose at the next spring or general election, to be held not
(0) Sign orders for payment of work performed and mate“al]s%onerthan 70 days after the referendum is called by the town

furnishedon town highways. board. The referendum question shall be: “Shall the pefnsdh
(p) See that all tunnels in the town am@nstructed under s. ing the ofice of ... [town clerk or town treasurer both; or the
82.37and that they are kept in good repair combinedoffice of town clerk and town treasurer] in the town
(g) Serve as member of the county highway committee undesf ... be appointed by the town board?”.
s.83.015 (1) (d) (c) If an ordinance is approved in a referendum unde(tpar
(r) Close county trunk highways when rendered dangerous foe change from an electivefigie to an appointiveffice may not
traveland notify the highway commissioner unde83.09 take effect until the term of dice of the incumbent town clerk,
(s) Appoint members to the airport commission under town treasurer or combined town clerk and towtmeasurer
114.14(2). expires. If an ordinance is approved under.[{hj at a general

: ' election,the ordinance takesfett upon the expiration of thierm
(v) Under s167.10 (8) enforce regulation of fireworks underor terms of the incumbent fafer or oficers. Ifan ordinance is

s.167.10 . . _approvedunder par(b) at a spring election at which thdioé of
(w) Perform the town chairperssrduties related to stray ani yqwn clerk or towntreasurer is filled, the ordinance taketeef

malsand lost goods under ch7Q . ~ uponthe expiration of the term or terms of eacficef who is

(x) Perform the towrchairpersors duties related to distrainedelectedat that election. A person appointed to tifeeefof town
animalsunder ch172 clerk or town treasurepr to the combined fi€e of town clerk and

(xm) Perform the towrchairpersors duties related to animalstown treasurershall serve for a term, not to exceed 3 years, that
thathave caused damage in the town unded ¢A. is set by the town board. The person may be reappointed and may

(y) Perform the towechairpersors duties related to municipal Pe dismissed by the board only for cause defined in €17.001
powerand water districts under ch98, (d) Not sooner than 2 years after an ordinance is appioved

(ym) Cause actions to be commenced for recovery of forfé referendum under pei), the town board may enact ardi-

turesfor violations of town ordinances that can be recovered ffnce to return to a system of electing the town clerk and town
municipal court under s778.11 treasureor the combined &ite of town clerk and town treasuyer

. e . . undersub.(1) (a) 2, without a referendumlf the ordinance under
rec(g\),e’?'é)é';y,;huen%ftgfiggﬂrﬂ%gbéf?gufgs which may not be this paragraph is enacted on or after the dateepring election
p . e . and on or before November 1 in any yeatown clerk, town trea
(zm) Approve bonds furnished by contractors for public worksreror combined town clerk artdwn treasurer shall be elected
uan?rSst?éaM %2285 J251087 a. 167396 1089 a. 5361967 a. 127 to succeed the appointivefickr at the next spring electidol-
Istory: a. a. a. | A a. a. o 1 H H i
102, 287 1999 4. 1535 .10, 672 2003 a. 2142000 a, 42 lowing enactment of the ordinance. If the ordinaiscenacted on
NOTE: 2003 Wis. Act 214 which affected this section, contains extensive @ny other date, @own clerk, town treasurer or Comb'ned_ town
explanatory notes. clerk and town treasurer shall be elected to succeeapibaintive

The offices of president of a common school district board and chairperson opfficer at the 2nd spring election following enactment ofdtu-
town board within the school district and thdiags of school board member and 4 nce

town clerk are probably compatibl€4 Atty. Gen. 50 . ) .
(e) Notwithstanding suk{1) (a) 2.and subject to par§) and
(9), a town board that is authorized to do so by a taveeting

SUBCHAPTERV unders. 60.10 (1) (b) 2mshall appoint, by a majority of the
members—eleatf the town board, as defined ir68.001 (2m)a
TOWN OFFICERS AND EMPLOYEES personto fill the office of town clerk, town treasurgeor both, or

to fill the combined dice of town clerk and town treasurer under
. ) . s.60.305 (1) The town board shall make the initial appointment
60.30 Election, appointment of town officers; general notless than 30 days nor more than 60 days tifeeannual town
provisions. (1) ELECTED TOWN OFFICERS. (&) At the annual meetingat which the authorization is given.
springelection in odd—-numbered years, each town shall elect: (f) If a person is appointed tofige under par(e), theperson
1. Except as provided under p), 3 town board supemi jnitially appointed mayot take diice until the term of dfce of
sors. One of the supervisors shall be designated on the ballo@sincumbent town clerk, towtreasureror combined town clerk
town board chairperson. andtown treasurer expires. A person appointed to tfieeof
2. Except as provided in sufle), a town clerk and a town town clerk or town treasurgor tothe combined dite of town
treasureor a person to serve in the combinefitefof town clerk clerk and town treasureshall serve for a term, not to exceed 3
andtown treasurer under 60.305 (1) years,that is set by the town board. The person may be reap
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pointedand may be dismissed by the board only for cause, as(b) Designate as part-time thdio¢ of town clerk, the dice
definedin s.17.001 of town treasurer or the combinedicé of town clerk and town
(g9) Not sooner than 2 yeaater a person is appointed tficé  treasurer.
underpat (e), the town board may enact an ordinance to reéturn  (2) CLERK AND ASSESSOR. Except as provided under siB),
asystem of electing the town clerk and town treasurer or the catfme town meeting may combine thdioés of town clerk and town
binedoffice of town clerk and town treasureinder sub(1l) (a) assessorlf a person elected to a combineflagf is notcertified
2. without a vote of adown meeting. An ordinance enacted undesnder s73.09by June 1 of the year elected, the combin&deof
this paragraph shall follow the procedures in jpd). is vacant.
(1m) PaRT-TIME SUPERVISORS. Town board supervisors shall  (3) TOWNIN COUNTY WITH ONLY ONETOWN. (&) In the town in
be part-time oficers, unless designated as full-tilmethe town anycounty containingnly one town, the town board méy res

meetingunder s60.10 (1) (b) 6. olution:
(2) ResTricTIONS. (a) Only an elector of the town may hold 1. Combine 2 or more town fides.
atown ofice, other than an assessor appointed undr.307or 2. Designate any townfide as a part—time position.
atown clerk, town treasurer or combined town clerk and town 3 combine, if concurred in by the county board, tHizes
treasurermppointed under sufile) of town clerk and countglerk and any other town and county
(b) No person may holite ofices of town treasurer and townofficesif the ofices combined are not incompatible and ¢ber
assessoat the same time. binationis not expressly forbidden by law

(c) No assessor may be elected in any town appointing-asses(b) If the town board and county board agree to combine a
sorsunder s60.307or in any town which is under the jurisdictioncountyand town dice under this subsection, tieéection to fill
of a county assessor undei76.99 the combined dice shall be under §9.20 (2) No separate elec
(d) No person may assume théia# of town assessor unlesstion for the town dice may be held until the county board, by-res
certified by the department of revenue, undét309 as qualified olution, revokes thecombination and the town board, by resolu
to perform the functions of thefafe of town assessolf a person tion, concurs.
is elected to the @éite and is not certified by June 1 of the year (4) GENERALPROVISIONS. (@) A combination of dites under
elected,the ofice is vacant and the town board shall fill thehis section takes &fct on the latest date that any current term of
vacancyfrom alist of persons certified by the department of revean office to be combined expires.
nue. (b) Except as provided under s¢B) (b) for combined town
(3) NoticeoreLEcTION. Within 5 days after completion tfie andcounty ofices, the election to fill any combinedficE shall
canvasaunder s.7.53 the town clerk shall transmit a notice ofbe under s60.3Q

electionto each person elected to a towficef (c) The combination of town fifes may be revoked in the
(4) TermoFoOFFICE. (a) Every elected townfafer shall hold sameway that they were combined. No separate election for a
the office for 2 years. town office, if combined, maye held until the combination is so

(b) The regular term of elected towrfiogrs, other than the revoked.

town assessocommencesn the 3rd Tiesday of April in the year Hi)srtr?[:i;sﬁiismnaa.lyssezzlir??ri:éjg%o the clerk for service on the board of review if
of their election. The regular term of an elected assessor C%ﬁclerk has been designated part-time by the town meel@ditty. Gen. 176

menceson June 1 in the year of the asse'sselection.

(5) TemPORARY VACANCY. (a) If any elected town fider, 60.307 Appointment of town assessors. (1) APPLICA-
otherthan a town board supervis@ absent or temporarily inca BiLITY. This section does not applyday town within the jurisdic
pacitatedrom any cause, the town boardhy appoint., if there is tion of a county assessor undei’6.99
no deputy oficer for the ofice, asuitable person to discligrthe  (2) Town MEETING AUTHORIZATION. If authorized by the town
duties of the ofice until the Oﬁ(?er returns or the dlsablh.ty IS meetingunder s60.10 (2)(j), the town board may select assessors
removed,except that the appointment prgcedures Qf thls-parﬁy appointment.
graphapply to a town board supervisortié or she is absent * 3y \jeryoporseLECTION. If authorizedunder sub(2), a town
becausef entry into the.S. armed forces. Appointees shall filg, 3 gmayappoint an assessor and any assistants by one of-the fol
the official oath and bond required unde68.31 lowing methods:

(b) Ifany elected town Gter, other than a town board SUpervi 4y if the town has a civil service system, under that system.

sor, refusesto plerform any dfcfial durt]y, the town E.Oird. ma;y If the town has no civervice system, the town board may adopt
appointa suitable person to perform those duties which fieeof 5 ¢iyjj service system under6.0509 (2) (bjor the selection of
refusesto perform. An appointee shall file tofficial oath and  ;cgessors.

bond required of the tiEe under s60.31 This paragraph does (b) If the town does not have or adopt a civil service system,

not preclude a finding that refusal to perforrficél duties consti - . )
tutescause under 47.13 (3) thetown board shall appoint assessors on the basis of e,
rienceand general qualifications for a term not to excegdass.

(6) TOWN OFFICERSRESIDING IN NEW INCORPORATED MUNICI - (4) INDEPENDENTCONTRACTORAS ASSESSOR. (a) In this sub
PALITY OR ANNEXED TERRITORY. Notwithstanding s17.03 (4) if, A N : > .
section,“independentontractor” means a person who either is

dueto incorporation or annexation, any towrlicdr, except a ercontract to furnish appraisal and assessrsentices or is
town board supervisor or a municipal judge, becomes a reS|d§ﬁ tomarilyengaged in an independently established trade, busi

of a city or village, the diter shall continue in the townfafe and } I . X
dischargehe duties of the éite until completion of the term for nessor profession in which the services arteidto the general

which elected. public. . .
History: 1983 a. 532538 1991 a. 391993 a. 2461995 a. 3319974, 27 2001 (b) An independentontractor may be appointed as the town
a.103 2011 a. 75115 assessorThe independent contractor shall designate the individ

ual responsible for the assessment. The designee shall fiifithe
60.305 Combined and part-time offices. (1) CLERKAND cial oath unders. 19.01 and sign the &iflavit of the assessor
TREASURER. Except as provided under si{B), the town meeting attachedo the assessment roll under8.49 No individual may
may: be designated by an independent contraatdess he or she has
(a) Combine the dices of town clerk and town treasurdf ~beengranted the appropriate certification undef309
the offices are combined, the town board shall provide for an (5) ASSESSORSASSISTANTS;NUMBER AND SALARIES. The town
annualaudit under $60.43 (2) boardshall determine the number of assistant assessors required
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andthe salaries to be paid the assessor and assistant assessors(Hf Costs associated with programs of instructe@ated to the
the assessor and assistant assessors are appointed under civifficer’s or employees ofice or employment.
ViCE, the salaries shall be within the civil service salary schedule (2) MANUALS. The townboard may purchase handbooks and
and appointments shall be from the civil service lists. manualsthat will materially assist town fiéials and employees

(6) CoMMENCEMENTOFOFFICE. An initial appointee under this in the performance of Bi€ial duties.
sectionshall take dfce at the expiration of the terms of the last History: 1983 a. 532
electedassessors.

History: 1983 a. 5321993 a. 2461999 a. 156.672 60.323 Compensation when acting in more than one

. official capacity . Except for dices combined under 60.305

60.31 Official oath and bond. (1) OFFICIAL OATH. EXcept notown may compensate a towrficér for acting in more than
asprovidedin sub.(3), every elected or appointed towrficér  gneoffice of the town at the same time.
shalltake and file the oath underl€.01within 5days after notifi History: 1983 a. 5322001 a. 16
cationof election or appointment.

(2) OrrFiciAL BoND. Every town clerk, deputy town clerk, 60.33 Duties of town clerk.  The town clerk shall:
town treasurerdeputy towrtreasurgrelected assessor and town (1) CLERK OF TOWNMEETING. Serve as clerk of the town meet
constableshall execute and file anfimial bond provided by the ing under s60.15
town or by suficient sureties, or the town may provide a schedule (2) CLerk oF Town BoARD. (a) Serve as clerk of the town
or blanket bond that includes anyadkof these dicials. The ofi-  oard, attend meetings of the board and keep a full record of its
cial bond or schedule or blanket bond provided by the tman proceedings.
befurnished by a surety company undes32.17 (2) The amount (b) File all accounts approved by the town board or alloaved

of the bond shall be fixed by the town board. If the amount of t : . ,
bondis not fixed by the board, the amount shalthe same as thatgfggr&nb%%;(nsgs and enter a statement of the accounts in the town

requiredof the last incumbent of thefafe. If the town board at S .

anytime determines that the bond is ifi&ignt, it may requiren (c) File with the town board claimepproved by the clerk, as
additionalbond to be filed within 10 days, in an amount fixed bjeduiredunder s60.44 (2) (c) _

the board. (3) FINANCE BOOK. Maintain a finance book, which shall eon

(3) ExcepTions. () An elected assessirall take and file the t@in @ complete record dhe finances of the town, showing the
official oath and bond at any time between May 27 to May 31[)ece|pts,vvnth thedate, amount and source of each receipt; the dis
R ) - ursementswith the date, amount and object of each disburse
bor(]%)umlér:lgg)gsljggges shall take and file théficial oath and ment; and any other informatiorelating to town finances pre

(4) FAILURE TO FILE OATH OR BOND. If any person elected or scribedby the town board.
appointedo a town dfice fails to file a required €tial oath or , (4i)r %'I)ECTE)NSS tANlDZArPTOt'i';‘]TMtENTIS' 'Eia)n Perform the duties
bondwithin the time prescribed by laghe failure to fileconstt equiredby cns.> 1o elating to elections.

tutesrefusal to serve in fite. (b) Transmit to the county clerk, within Hays after election
History: 1983 a. 5321991 a. 391993 a. 246 or appointment and qualification of any town supervism@a
surer,assessor or clerk, a written notice stating the name and post-
60.32 Compensation of elective town offices. office address of the elected or appointditef. The clerk shall

(1) EsTABLISHEDBY TOWNMEETING ORBOARD. () Exceptas pro promptly notify the county clerk of any subsequent changes in

vided under par(b) and s66.0507 the town meeting shall estab suchoffices.

lish the compensation of elective towrficés. (c) Transmit to the clerk of circuit court, immediately after the
(b) If authorized by the town meeting unde66.10 (2) (k) electionor appointment of any constable or municipal judge in the

thetown board shall establish the compensation of eletdiva  town, a written notice stating the name of the constable or munici

offices, other than the éite of town board supervisor pal judge and the term for which elected or appointed. If the judge
(2) NATURE oF cOMPENSATION. Compensation under this sec or constable walected or appointed to fill a vacancy in the

tion may be: office, the clerk shall include in the notice the name of the incum
(@) An annual salary bentwho vacated the fite.

(b) A per diem compensation for each day or part of a day nec (5) SALE OF REAL PROPERTY. Execute the conveyance of real
essarilydevoted to the service of the town and the digghaf Propertyof the town.
duties. (6) NorTices. (a) Publish or post ordinances and resolutions

(c) A combination of parga) and(b). asrequired under $0.80Q

(3) CHANGESDURINGTERM. Subject to sulf4), the town meet ~ (b) Give notice of annual and special town meetings as
ing or, if authorized to establish compensation, the town boai@quiredunder ss60.11 (5) and60.12 (3)
may make a change in the compensation of an elective tdiga of  (7) Recorbs. (@) Complywith subchll of ch. 19concerning
to take efect during the term of &te. anyrecord of which the clerk is legal custodian.

(4) WHEN EsTtaBLISHED. Compensatiorunder this section  (b) Demand and obtain thefiofal books and papers @y
shallbe established prior to the latest date and time for filing-nomnunicipaljudge if theoffice becomes vacant and the judgstie
nationpapers for the €ite. After that date and time, no change&essoiis notelected or appointed and qualified, or if any munici
may bemade in the compensation of théiad that applies to the pal judge dies. The town clerk shalispose of the books and
currentterm of ofice. papersas required by law

History: 1983 a. 5321993 a. 2461999 a. 156:.672 (8) LicENSES. Issue anyicense or permit granted by the town
60.321 Reimbursement of expenses. (1) GENERALLY. board when presented wistreceipt from the town treasurer indi

Thetown board may provide for reimbursemefexpenses nec Catingthat any required fee has been paid.

essarilyincurred by any diter or employee of the town in the per ~ (8m) STREET TRADE PERMITS. Stamp or endorse street trade
formanceof official town duties. The board may determine wh@ermitsat the request of an employer undet@3.25 (3m) (h)

is eligible for expense reimbursement, whetpenses are reim (8p) TRAVELING SALES CREW WORKER PERMITS. Stampor
bursable andhe amount of reimbursement. Expenses reimbumndorseraveling sales crew worker permits at the request of an

ableunder this section include, but are not limited to: employerunder s103.34 (1) (c).
(a) Traveling expenses, including mileage, lodging and meal (9) ScHoots. (a) Perform the clerkduties under chd.15to
expenses. 121, relating to public instruction.
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(b) Within 10 days after the clesk’election or appointment, (2) A town constablshall keep his or her fage in the town.
reporthisor her name and postfick address to the administratorNo constable who keeps his or hefic# outside the limits of the
of each cooperative educational service agency which contaiosn may receive fees for any service performed.
any portion of the town. The clerk shall report to the administratorHistory: 1983 a. 532
the name and post-fife address of eacbchool district clerk
within 10 days after the name and address is filed in the €ler
office.

£0.351 Town constable fees. (1) Town constableshall
collectthe fees prescribed for shésiin s.814.70for similar ser

(c) Make and keep in the cleskbfice a map of the town vices,unless a higher fee is applicable unded12l.705 (1) (d)

showingthe exact boundaries of school districts within the town, (2) If any persorexcept a party to an action performs the ser
d) Apportion. asrovided by lawtax revenues collected b vicesof a town constable, the person shall collect the fees to which
(d) App , 8P ylaw Y the town constable would be entitled.
the town for schools.
(10) HicHways AND BRIDGES. Perform the duties specified in (8) No town constable may serve or execute any summons,
hs 821092 relating to hidhws brid d drai writ or process in any action or proceeding in which he or she is
Cchs.o210 9z, refating (o highways, bridges and drains. agentor attorney for the plainfibr if he or she is interested in the
(10m) NoTice oF PROPERTYTAX REVENUE. Notify the trea  cojlectionof any claim which is the subject of the action or-pro
surerof the county in which the town is located, by February 28eeding. A town constable may not recover any costs, fees or

of the proportion of property tax revenue and of the credits un@gihensesnor may any costs or fees tasxed for any services ren
s.79.10that is to be disbursed by the taxation district treasurerdgredin violation of this subsection.

eachtaxing jurisdiction located in the town. History: 1983 a. 5321987 a. 1811997 a. 27
(11) IN GENERAL. Perform allother duties required by law o . .
ordinanceor lawful direction of the town meeting or town board80-36 Municipal judge. The town board magrovide for the
History: 1983 a. 5321985 a. 3%.17: 1989 a. 13; 1991 a. 391995 a. 271997  electionof a municipal judge under ci55.

a.27,2003 a. 2142009 a. 3 History: 1983 a. 532
NOTE: 2003 Ws. Act 214 which affected this section, contains extensive
explanatory notes. 60.37 Town employees. (1) GENERAL. The town board

town Board wilhin e School Aot and thélcds of School board memper and (1Y employ on a temporary or permanbasis persons necessary
town clerk are probably compatiblg4 Atty. Gen. 50 to carry out the functions of town government including, subject
to sub.(4), any elected diter of the town. Théoard may estab
60.331 Deputy town clerk. Each town clerk may appointlish the qualifications and terms of employment, which may
oneor more deputies for whom the town clerk is responsible. iAcludethe residency of the employee. The board may delegate
deputyshall take and file the fafial oath and bondnder s60.31  the authority to hire town employees to any towrficidl or
The town clerk may designate a deputy to perform the derkémployee.
dutiesduring the absence, sicknestrer disability of the clerk. (2) LEGAL AssisTANCE. The town board may designate, retain
History: 1983 a. 532 or employ one or more attorneys a temporary or continuing
basisto counsel the town on legal matters or represent theitown
legal proceedings.
(3) TowNADMINISTRATOR. (@) The town board may create the
\ e - - osition of town administrator and establish thealifications,
ing to the town, owhich is required by law to be paid into the tow'gompensatiorand terms of employment for the position. The
treasuryand disburse the money unde66.0607 town administrator may be employed to servéhat pleasure of
(b) Keep an itemized account of all moneys received and difie town board or for a fixed term.” If employed for a fixed term,

bursed specifying the source from whidtwas received, the per_thetown board may suspend or remove the town administaator
sonto whom it was paid and the object for which it was paid. Theuse.

treasuresshall issue numberadceipts for all funds received. At (b) The town administrator shall perform all lawful duties

the request of the town board, the treasurer shall present tigignedy the town board which do not conflict with duties and
accountbooks,and any supporting documents requested, to tR8,, .o rsconferred by law on other townfigkrs.

boz(a;)j. DEPOSITOF TOWNMONEY. (a) Deposit as soon as practica (c) No elected town &iter may serveas town administrator
' P p (d) A town may join with one or more towns, villages or cities,

ble the funds of the town in the name of the town in the publi P L
depositorydesignated by the town boargailure to comply with i any combination, to employ a person as administrator for the

this paragraph is grounds for removal frorfic, towns,villages or cities. The governing body of each town, vil

. . lageand city may enter into an agreement for this purpose, which
(b) When money is deposited under. gaj; the treasurer and 5y include agreement to share the costs of the position. The

thetreasures sureties are not liable for any loss as defined inyq\vn board ma ; ;

> g - y not enter into an agreement under this paragraph
34.01(2). The interest arising from the money deposited shall k& employ an administrator for more than 3 years unless the town
paidinto the town treasury meetingapproves the agreement.

(3) Recoros. Comply with subchll of ch. 19conceming  (4) Bl ecTep oFFICERSSERVINGAS EMPLOYEES. (2) An elected

60.34 Duties of town treasurer . The town treasurer shall:

(1) RECEIVE AND DISBURSETOWN MONEY. (&) Except as pro
videdin s.66.0608 receive and take clg# of all moneyelong

recordsof which the treasurer is legal custodian. ~ town officer, other than a towalerk, a town treasurgor an oficer
(4) Taxes. Perform all of the duties relating to taxatiorservingin a combined dice of town clerk and town treasuyer
requiredof the town treasurer under cfi€.to 79. who also serves as a town employee may be @aidourly wage

o Thstony: ;9523;’3%85%%3%82 ?5%36175212%8051aa2%é985 a.13%.851985a. 218 for serving as a towemployee, not exceeding a total of $5,000
o ’ U ' each year An elected town diter, who is a town clerk, gown
60.341 Deputy town treasurer . Each town treasurer may reasureror an oficer serving in a combinedfide of town clerk
appointa deputy for whom the treasuisresponsible. The dep andtown treasuremwho also serves as a town employee may be
uty shall take and file the fifial oath and bond under 80.31  Paidan hourly wage for serving as a town employee, not exceed
In case of the absence, sickness or other disability of the treasiigra total of $15,000 each yeakmounts that arpaid under this

the deputy shall perform the treasuseduties. paragrapimay be paid in addition to any amotimt an individ
History: 1983 a. 532 ual receives under $0.320r as a volunteer fire fighteemer

gencymedical technician, or firsesponder under 66.0501 (4)
60.35 Duties of town constable. (1) A town constable The$5,000 maximum in this paragraph includes amounts paid to
shall performthe duties established by the town board underatown board supervisavho is acting as superintendent of high
60.22(4). waysunder s82.03 (1)
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(b) 1. Except as provided subd.2., the town meeting shall ordinanceshallprovide that payment may be made from the town
establishthe hourlywage to be paid an elected towfiagr for treasury under s.66.0607 after the town clerk reviews and
servingas a town employee. approvesn writing each bill or voucher as a proper geaagainst

2. If authorized by the town meeting unde68.10 (2) (L) thetreasuryafter having determined that:
thetown board may establish the hourly wage tpdid an elected 1. Funds are available under the town budget to pay the bill
town officer, other than a town board supervidor serving as a or voucher

town employee. 2. The item or service coverég the bill or voucher has been
NOTE: 2003 Wis. Act 214 which affected this section, contains extensive . . .
explanatory notes. 3. The item or service coverég the bill or voucher has been

suppliedor rendered in conformity with the authorization.
4. The claim appears to be a valid claim against the town.
(b) The town clerk may require submissiorpobof to deter
mine compliance with the conditions under .ga) 1.to 4.
(c) The ordinance shall require that the clerk file with the town

. . boardat least monthly a list of the clai roved, showing the
60.40 Preparation and adoption of budget. (1) FiscaL datepaid, name of cl)z;imant, purpose r:r?(?amount. 9

YEAR; ANNUAL BUDGET. The town fiscal year is the calendar year .
Y y (3) COURTACTIONSTO RECOVERCLAIMS. Subsectior2), or an

A town budget shall be adopted annually ordinanceadopted under that subsectidoes not déct the appli

. . =2Palgeability of s.893.80 No action may be brought or maintained
tion of the proposed budgegquired under $5.9Q In preparing 4gainsta town upon a claim unless the claimant complies with s.

thebudget, the town board may provite assistance by any per gg3 8o This subsection does not apply to actions commenced
son. unders.19.37 19.970r 281.99

(3) HearING. The town boardhall conduct the budget hear History: 1983 a. 5321995 a. 1581997 a. 271999 a. 15@.672 2011 a. 162
ing required under $5.9Q

(4) ApopTioN. The town board shall adopt the town budge80-4> Disbursements from town treasury . Disburse

7

(5) AMENDMENT. The town budget may be amended by th@ggtt;f;o Tg;gi gogv;lr;;geaaigéyeigall be made und@6s060

town board under $5.90 (5) ’ ’ '
Elstolry: .t19§3 a. 532 ) eate and e ated surml 60.46 Public depository . The town board shall designate

ocal units of government may noteate and accumulate unappropriated surp ; tari i
funds. However a local unitof government may maintain reasonable amounts nect neor more pUb“C deposnones for deposmng.funds of the town.
saryin the exercise of sound business principles to meet the immediate cash flod€ treasurer and the treasusesurety are not liable for loss, as
needsof the municipality during the current budgetary period or to accumulaggefinedunder s34.01 (2) of money deposited in the nametioé
needectapital in non-lapsing funds fmance specifically identified future capital ; ; f [ ;
expenditures 76 Atty. Gen. 77 town in a designated public depositorynterest accruing from

Article VIII, section 5 restricts the state from levying taxes to create a surplus h@WN money in a public depository shall be credited to the town.
ing no public purpose. Although the constitutional provision does not apply directlyHistory: 1983 a. 5321985 a. 25.15.
to municipalities, the same limitation applies indirectly to them because the state can

not delegate more power than it h& Atty. Gen. 77 60.47 Public contracts and competitive bidding.
(1) DeriNniTions. In this section:

(@) “Public contract” meana contract for the construction,

SUBCHAPTERVI

FINANCE

60.41 Annual financial statement. The town board anAu
ally shall prepare a statement of the financial conddfdhe town . h : ) >
andpresent the statement to the annual town meeting. In pregaiScutionrepair remodeling or improvement afy public work
ing the statement, the town board may provide for assistance%) puilding or for the furnishing of materials or supplies, veith
anyperson. The statement shall include the previoussyeare estimatectost greater than $5,000.

nuesand expenditures and the current indebtedness of the town(P) “Responsible bidder” means a person who, in the judgment
History: 1983 a. 532 of the town board, is financially responsible and has the capacity

and competence to faithfully and responsibly comply with the
60.42 Finance book. The town clerk shall maintainfmance termsof the public contract.
book under s60.33 (3) (2) NOTICE; ADVERTISEMENT FORBIDS. Except as provided in
History: 1983 a. 532 subs.(4) and(5):

(a) No town may enter into a public contragth an estimated
costof more than $5,000 but not more than $25,000 unless the
town board, or a town &€ial or employee designated by ttvevn
board, gives a class 1 notice underd8t before execution of that
public contract.

(b) No town may enter into a public contract with a value of
fgore than $25,000 unless ttiewn board, or a town fiial or
mployeedesignated by the town board, advertises for proposals

perform the terms of the public contract by publishing a class

60.43 Financial audits. (1) GENERAL. The town board may
providefor financial audits under §6.0605
(2) AuDIT OF COMBINED CLERK AND TREASUREROFFICE. If the

offices of town clerk and town treasurer atembined under s.
60.305(1) (a) the town board shadirrange for an audit of the town
financialrecords at least once every ye@he audit may be cen
ductedeither by a certified public accountant, appointed by t
town board and not otherwise employed by the town, or by t
departmentf revenue if the department provides such a servi

History: 1983 a. 5321999 a. 15,672 hotice under ctB85. The town board may provide for additional
meansof advertising for bids.
60.44 Claims againsttown. (1) GENERAL PROCEDURE. () (3) CONTRACTS TO LOWEST RESPONSIBLEBIDDER. The town

Claims for money against a town or againsfia#rs, oficials, boardshall let a public contract for which advertising for prepos
agentsor employees of the town arising out of acts done in theilsis required under suk2) (b)to the lowest responsible bidder
official capacity shall be filed with the town clerk povided = Section66.0901applies to public contracts let under s{(@).(b).
unders.893.80 (1d) (h) This paragraph does not apply to actions (4) CoNTRACTS WITH GOVERNMENTAL ENTITIES. This section

commencedinder s19.37, 19.970r 281.99 doesnot apply to public contracts entered into biyan with a
(b) The town board shall allow or disallow the claim. Noticenunicipality,as defined under 66.0301 (1) (a)
of disallowance shall be made as provided undg®3.80 (19) (5) EXCEPTION FOR EMERGENCIES AND DONATED MATERIALS

(2) ALTERNATIVE PROCEDURE. (&) The town board, by ordi AND LABOR. This section is optional with respect to public con
nance,may provide grocedure for approving financial claimstractsfor the repair and constructiaf public facilities when dam
againstthe town which are in the nature of bills and vouchers. Thgeor threatened damage to flaeility creates an emgency as
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declaredby resolution of the town board, tratdangers the public 60.53 Service pipes and laterals. Section$2.16 (2)and
healthor welfare of the town. This subsection no longer appli€6.0911 relating to service pipes and lateralse applicable to
whenthe town board declares that the egeecy no longeexists. towns.
This section isoptional with respect to a public contract if the History: 1983 a. 5321999 a. 156.672
materialsrelated to the contract are donated or if the labor that is ) )
necessaryo execute the public contract is provided by voluntee@0-54 ~ Solid waste transportation. (1) The town board
(6) APPLICATION TO WORK BY TOWN. This section does not May designate any town highway which provides reasonable
applyto any public work performed directly by the town. accesdo a solid waste disposal site or facility licensed under s.
History: 1983 a. 5321989 a, 2721999 a. 91999 a. 156672 2005 a. 202  289.31as appropriate for thieansportation of solid waste into,
Sub. (3) does not imply a broad range of discretion beyond determining whetéthin or through the town for the purpose of disposing of the

bidder |9 respOnSIDle, DeMiSnc Tovn of Pitsfeld, 2006 Wi App 4290 Ws. - wassteat the site or facility and may prohibit the use of other town
An unsuccessful bidder was not entitlechtaintain a suit for damages, but washighwaysfor that purpose.

instead required to seek an injunction. Only if the bidder successfully obtained an(2) Any person violating a prohibition enactedder sub(1)

injunctionwould it be entitled to limited damages, not including lost profits, as,-if sugh I forfeit t th $1.000

cessful,the bidder could force the town to award it the contracts, or alternatively a orieit not more than ' .

reletthem. D.M.K., Inc. vTown of Pittsfield, 2006 WI App 4@90 Wis. 2d 474711 History: 1983 a. 5321995 a. 227

N.W.2d 672 05-0221

A disappointed bidder magcover bid preparation expenses for a violation of th i i
competitivebidding statute regardless whether it has sought injunctive relief. 80.55 Fire protection. (1) GENERAL AUTHORITY. (@) The

North Twin Builders, LLC v Town of Phelps201L WI App 77,334 Ws. 2d 148800  town board shall provide for fire protection for the town. Fire

N.W.2d 1, 09-3036 protectionfor the town, or any portion of the town, may be-pro
videdin any mannerincluding:
SUBCHAPTERVII 1. Establishing a town fire department.
2. Joining withanother town, village or city to establish a joint
PUBLIC WORKS AND PUBLIC SAFETY fire department. If the town board establishes a joint fire depart

mentwith a village under $1.65(2) (a) 3, the town board shall
createa joint board of fire commissioners with the village under
s.61.65 (2) (b) 2.

3. Contracting with any person.

60.50 Public works. Without limitation because of enumera
tion, the town board may:

(1) AcqQuireLANDs. Notwithstanding $60.10 (2) (e)acquire

landsto lay, construct, alterextend or repair any highwastreet 4. Utilizing a fire company ganized under ct213
or alley in the town. 5. Creating a combined protective services department under
(2) STREETS,SEWERSAND SERVICEMAINS. Provide for laying, S.60.553
constructing altering, extending, replacing, removingrepair (b) The town board may provide for the equipping,fstgf
ing any highwaystreet, alleysanitary sewestorm sewemvater housingand maintenance of fire protection services.
mainor any other service pipes, unde3.16 (2) (d)in the town. (2) FunpinG. The town board may:
3) SIDEWALKS. .Provide for construction, removal, replace (a) Appropriate money to pay for fire protectiorthe town.
mentor repair of sidewalks under&6.0907 _ (b) Chage property owners a fee fitre cost of fire protection
(4) LicHTING HIGHWAYS. Provide for lighting for highways, as providedto their property under sufL) (a)according to a written
definedunder s340.01 (22)located in the town. scheduleestablished by the town board.
~ (5) Lake imprOVEMENTS. Providefor making improvements  (c) Levy taxes on the entire town to pay for fire protection.
in any lake or waterway located in the town. (d) Levy taxes on property served by a particular souréieeof

(6) InsPECTIONS. Gather at the site of a public works projecprotection,to support the source of protection.
or a highway street or alleyroject that has been approved by the History: 1983 a. 5321987 a. 3992011 a. 32

town board for the sole purpose of inspecting the work that hagny fire department created under this section, whether formed under ch. 181 or
o ; : ,is a government subdivisiar agency entitled to immunity under s. 893.80 (4).
beencompleted or that is in progress if, before gathering at t{ggjis oo, Bewger, 2003 Wi App 126265 Ws. 2d 575663 N.\W2d 81702-2524

site, the chairperson of the board or the chairpessde'signee  Thissection does not creaa exception to the grant of power to the town meeting

notifies by telephone or facsimile transmissihiwse news media to authorize land purchases or construction by the town boral.town board
- . : : . . choosego meet the requirements of this section to providepfioéection by provie
who have filed a writtemequest for notice of such inspections "i%g housing for fire protection services and also chooses to purchase land and con

relationto that project and if the chairperson of the board or ﬂtﬁtmct thatt‘housirzjg, thgg %e(tzo)v%n)boaéd(fr)ntust proEeed \t/;/]ithlth%autgorizat{on ?{ﬁhe
chairperson’slesignee submits at the next board meetirgpart ©wnmeeting undes. 60. (€) an 0 purchase the land and construct the
that dpescribes theg inspection. The board may not take'ngr:)iyllof building. ggﬁ’;gg'?{,‘f’v';ggg{g%as'?f?gguc""” Companync. 2009 Wi App 54,
actionat the inspection site.

History: 1983 a. 5321993 a. 2461995 a. 1851999 a. 15G.672 60.553 Combined protective services. (1) Any town
may provide police and fire protection services by any ofithe
lowing:

(a) A combined protective services department which is nei
tbc.?ra police department under&.56 (1) (a)nor a fire depart
mentunder s60.55 (1) (a)and in which the same person may be
requiredto perform police protection and fire protection duties

ithout being required to perform police protection duties for

_(2) An abutting property owner who is permitted to conne(ﬂore than 8 hours in each dburs except in emgency situa
with and use a sewer or water system constructed undeL3ubyi s as described under@2.13 (7n)

may not be deprived of the use of the sewer or water system,(b) Persons ira police department or fire department who,

exceptfor nonpayment of water or sewer cges, without the aloneor in combination with persons designated as polibeco$
approvalof the town board. e ! ; -
History: 1983 a. 532 or fire fighters, may be required to perform police protection and

A city or village sewer extension through town lands that doeprovide service fire protection duties without being required to perform police
for town residents does not require approval of the town board under sub. (1)- Dapjebtectionduties for more than 8 hours in each 24 hours except in

ggg.;fgy of Sun Prairie, 2000 WI App 22239 Ws. 2d 178619 N.w2d 108 emergencysituations, as described unde62.13 (7n)

In determining undebanielson whether the extensiahrough a town serves the (2) Thegoverning body of a town acting undarb.(1) may
town and thus requires the towrdpproval, the extension project must be looked Eﬁlesignataany person required to perform police protection and

asa whole, and not in its component partewil of Union v City of Eau Claire, 2003 . ) 8 ! . !
WI App 161,265 Ws. 2d 879667 N.W2d 810 02-3393 fire protection duties under sufi) as primarily a policefficer

60.52 Sewer and water systems of adjoining munici

pality. (1) With the approval of the town board, any city or vil
lage adjoining a town maygonstruct and maintain extensions or[
its sewer or water system in the town. An extension of a sewe
watersystem under this subsection is subjed.62.175 (1)and
therights of abutting property owners.
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or fire fighter for purposes described in §2.13 (7m) (7n), boardmay provide for some payment to eankmber for the

(10m), and(11), 891.45 891.453 and891.455 member’scost of serving othe committee at a rate established by
History: 2011 a. 32's. 35.17 correction in sub. (2). thetown board.

. . ) 2. Appoint a person who is nah elected or appointedfiofal
60.555 Fire safety regulations. ~ The town board, bprdi-  of the town and who isot employed by the town. The person shall
nance may adopt regulations firevent, detect and suppress firg\ctunder s62.13 (5)in place of a board of police and fire commis
andrelated fire hazards. The regulations may include provisi@yners. The town board may provide for some payment to that

for the inspection, at reasonable times, of property in the town [Xrsonfor serving under this subdivision at a rate established by
compliancewith regulations adopted under this section. the town board.

History: 1983 a. 532 (b) The town board may provide for the equipping,fstgf
60.557 Reimbursement for fire calls on highways. housingand maintenance of law enforcement services.

(1) If atown incurs costs forfae call by responding to a vehicle (2) FUNDING. The town board may appropriate money to fund
fire on a county trunk highwayhe countymaintaining that per law enfprcement Services. . _

100 0f e ity e 1 veficle s lcaied st n e ofi50y 105 it sy oy e

the fire shall reimburse the town up to $2f0 the costs if the  Town of Emmett163 Ws. 2d 277471 N.W2d 252(Ct App. 1991

town submits written proof that the town has made a reasonablehata police chief served on a volunteer basis without compensation did not render

i jg a probationary dicer under sub. (1) (am). “At-will” employment has no rele
effort to collect the cost from the insurer of the person to whom t\I/}'a{e]nceto whether the procedures outlined in this section must be followmdn Gf

fire call was provided or from the person to whom the fire call W@gGrange:. Auchinleck.216 Ws. 2d 84573 N.W2d 232(Ct. App. 1997)96-3313

provided,except that the town may attempt to collect the cost froma sherif may not unilaterally withdraw investigative services provided to one

the person only if the town is unsuccessful in ifees$ to collect urbanizedown within the county because the town maintainevits police depaft

from the persorg insurer or if theperson has no insureff the =~ Ment- 81 Atty: Gen. 98

town collects the cost from an insurer or such person after %E
R

l(:Ol:n(tj);re;hmburses the town, the town shall return the amount usoffense or crime has been committed against liferoperty
ectedlo the coqnty i . within a town, the town board chairperson, with the consent of a
(2) If atown incurs costs for a fire call on a state thigkway majority of the members of the town board, mafgoé reward for

or any highway that is a part of the national system of interstaf apprehension of the criminal or perpetrator of subtnek.
highwaysandmaintained by the department of transportation, theuistory: 1993 a. 246

departmentf transportation shall reimburse the town ug%60
for the costs, even if the fire equipment is not actually used, if t8@.565 Ambulance service. The town board shall contract
town submits written proof that the town has made a reasonafge or operate and maintaambulance services unless such ser
effort to collect the cost from the insurer of the person to whom thigesare provided by another person. If the town board contracts
fire call was provided or from the person to whom the fire call wésr ambulanceservices, it may contract with one or more previd
provided,except that the town may attempt to collect the cost frogns. The town board may determinad chage a reasonable fee
the person only if the town is unsuccessful in if®e$ to collect for ambulance service provided under this section. tohm
from the persors insurer or if thgperson has no insuretf the boardmay purchase equipment for mediaatl other emgency
town collects the cost from an insurer or such person after tballs.
departmenteimburses thown, the town shall return the amount History: 1983 a. 5321991 a. 39
collectedto the department.

History: 1983 a. 532538 1993 a. 161999 a. 1312003 a. 205 60.57 Police and fire commission. (1) The town board

may:
60.56 Law enforcement. (1) GENERALAUTHORITY. (a) The (a) If the town has a police department, establish a board of
town board may provide for law enforcememtthe town or any police commissioners.
portion of the town in any mannencluding: (b) If the town has a fire department, establigfoard of fire
1. Establishing a town police department. commissioners.
2. Joining with another town, village or city to create a joint (c) If the town has both a police and fire department, or a com

police department. If the town board establishes a joint poliggned protective services department, establistoard of police
departmentvith a village under $1.65 (1) (a) 3.the town board and fire commissioners.

shall create a joint board of police commissioneith the village (2) A board created under this section shall lgawized in the

.563 Rewards for crime information.  When any hei

unders.61.65 (1) (b) 1. b. samemanneras boards of police and fire commissioners under s.
3. Contracting with any person. 62.13(1).
4. Creating a combined protective services department under(3) A board created under this section is subject to the-provi
S.60.553 sionsof 5.62.13 (2)to (5) and(7) to (12) to the extent that the pro

(am) If a town board establishestawn police department Visions apply to 2nd and 3rdlass cities. In applying §2.13
underpar (a) 1.or2. and does not create a board of police commignderthis section, the town board chairperson has the powers and
sionerssingly or in combination with another town, village or ity dutiesspecified for a mayothe town board has the powers and
or if a town board establishes a combined protective servigégiesspecified for a common council and the town has the pow
departmentinder s60.553and does not create a board of policersand duties specified for a city
andfire commissioners, the town may not suspend, reduce, suglistory: 1983 a. 5322011 a. 32
pendand reduce, or remove any police chief, chief of a combined
protectiveservices department, or otHaw enforcement éiter

who is not probationaryand for whom there is no valid and SUBCHAPTERVIII
enforceablecontract of employment or collective gaming

agreementvhich provides for a fair review prior to that suspen LAND USE AND PLANNING

sion, reduction, suspension aneduction or removal, unless the

town board does one of the following: 60.61 General zoning authority . (1) PURPOSEAND CON-

1. Establishes a committee of not less than 3 members, n6ABUCTION. (a) Ordinances adopteshder this section shall be
of whom may be an elected or appointditiz of the town or be designedo promote the public health, safety and geneedfare.
employedby the town. The committee shall act undé2s13(5) (b) Authority granted under this section shall be liberally
in place of a board of police and fire commissioners. The towaonstruedn favor of the town exercisintpe powers. This section
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may not be construed to limit or repeal any powers possessed byc) The county zoning agency report and recommended county
anytown. zoning ordinance are presented to the county board within one

(1m) BUILDING CODEENFORCEMENT. A town board may enact Yearand thecounty board at its next meeting following receipt of
and enforce building code ordinances under&x17 101.65 thereport fails to adopt the ordinance.
101.76and101.86 (3c) ANTENNA FACILITIES. The town board may not enact an

(2) EXTENT OF AUTHORITY. Subject to subg3) and(3m), ifa  Ordinance oadopt a resolution on or after May 6, 1994, or-con

town is located in a county which has not enacted a canrting  tinue to enforce an ordinance or resolution on or after May 6,
ordinanceunder 55969 the town board, by Ordinance’ may: 1994,that afeCtS Sate"i'[e antennas Wlth a diameter Of 2 feet or Iess

(a) Regulate, restrict and determine all of the following: unlessone of th_e following applu_es:
1. The areas within which agricultutigrestry mining and (a) The ordinance or resolution has a reasonable and clearly

recreationmay be conducted, except that no ordinance enactgaflnedaesthepc or public healt.h or safety o.bjectlve.

underthis subsection may prohibit forestry operations thairare _(b) The ordinance or resolution does not impose an unreason
accordancewith generally acceptefbrestry management prac able limitation on, or prevent, the reception of satellite-delivered
tices,as defined under 823.075 (1) (d) signalsby a satellite antenna with a diameter of 2 feet or less.

2. The location of roads, schools, trades and industries. (c) The ordinance or resoluti@es not impose costs on a user

. . : : tellite antenna with a diameter of 2 feet or less that exceed
3. The location, height, bulk, number of stories and size Bg‘ sa : : :
buildingsand other structures. § % of thepurchase price and installation fee of the antenna and

4 Th fal hich b iod associatectquipment.
: e percentage of a lot which may be occupied. (3d) AMATEUR RADIO ANTENNAS. The town board may not

5. The size of yards, courts and other open spaces. enactan ordinance or adopt a resolution on or after April 17, 2002,

6. The density and distribution of population. or continue to enforce an ordinance or resolution on or Afigt

7. The location of buildings designed for specified uses. 17,2002, that décts the placement, screening, or height of anten

8. Thetrades, industries or purposes that may be engaged#$:0F antenna support structures, that are used for amateur radio
or subject to regulation. communicationsunless all of the following apply:

9. The uses for which buildings may notdrected or altered. () The ordinance or resolution has a reasonable and clearly

(b) Establish districts of suaumbey shape and area neeesdeflned aesthetic, public health, or safety objective, and repre

p sentsthe minimum practical regulation that is necessary to accom

saryto carry out the purposes under.a); The town board may

establishmixed—-use districts that contaany combination of plish the objectives.

uses such asndustrial, commercial, public, or residential uses, in (bt) Thg_ordmance_ori_solutlon reasonably accommodates
acompact urban form. amateuradio communications.

(c) Establish building setback lines. (3m) MIGRANT LABOR cAMPS. The town board may not enact

. . . nordinan r resolution that interfer ith any repair
(d) Regulate, restrict and determine the areas in or along n%pg dinance or adopt a resolution that interferes with any repai

ral watercourses, channels, streams and creeks in which tradesﬂqgépansmn of migrant labor camps, as defined 193.90 (3)

industriesilling or dumping, erection of structures and the focg re in existence on May 12, 1992, if tapair or expansion
tion of buiidings may be préhibited or restricted. s required by an administrative rule promulgabgcthe depart

; - : ~ . mentof workforce development under 4693.90to 103.97 An
_(e) Adopt an diicial map showing areas, outside the limits obrdinanceor resolution of the town that is infett on May 12,

villagesand cities, suited to carry out the purposes of this sectiao2 and that interferes with any repair or expansion of existing
Any map adopted under this paragraph shall show the locatio@i§rant labor camps that irequired by such an administrative
any part of an airport, as defined in62.23 (6) (am) 1. alocated ryleis void.
in the town and of any part of an airporfieeted area, asefined 4y procepure. (a) The town board shall appoint a tozam
in s.62.23 (6) (am) 1. blocated in the town. _ ing committee consisting of 5 memberEhe town zoning com

() Regulate, restrict and determine the location, height, buflittee shall also include, a&nonvoting membea representative
numberof stories andize of buildings and other structures ang¢tom a military base oinstallation, with at least 200 assigned mili
objectsof natural growth in any aresd the town in the vicinity of tary personnel or that contains at least 2,000 acres, that is located
an airport owned by the town or privately owned, divide the-terth the town,if the bases or installatiors commanding diter
tory into several areas and imposdeatiént restrictions for each appointssuch a representative.
area. In exercising itpower under this paragraph, the town board (b) Before the town board may adopt an ordinance uswter
may, by eminentlomain, remove or alter any buildings, structures) “the town zoning committee shall recommend zoniisrict
or objects of natural growth which are contrary to the reSt”_Ct'OEundariesand appropriate regulations arestrictions for the
imposedin the area in which they are located, except railroafisricts. In carrying out its duties, the town zoning committee
buildings, bridges or facilities other than telegraph, telephone agga|| develop a preliminary report and hold a public hearing on the
overheadsignal system poles and wires. reportbefore submitting a final report to the town board. tinen

(9) Encourage the protection of groundwater resources. zoning committee shall give notice of the public hearing on the

(h) Provide for the preservation of burial sites, as defined ingeliminaryreport andf the time and place of the public hearing
157.70(1) (b). onthe_report by a clqss 2 notice undera8b. The town z_oning

(i) Provide adequate access to sunlight for solar collectors mitteeshall consider angomments made, or submitted, by
to wind for wind enegy systems. the commanding dicer, or the oficer’s designee, of a military

3) EXERCISE OF AUTHORITY. Before exercising authorit baseor installationwith at least 200 assigned military personnel
®3) : " 9 Y or that containst least 2,000 acres, that is located in or near the
undersub.(2), the town board shall petition the county board

b - : X wn. If the town zoning committee make&substantial change
initiate, at any regular or special meeting, action to enact a cou

: - its report following the public hearing, it shall hold another-pub
ﬁ?}gg%g[ﬂg?ﬂ?e under £9.62 The town board may proceedic hearing on the report. Afténe final report of the town zoning

. ) . committeeis submitted to the town board, the board may adopt an
(a) The county board fails or refuses, at the meeting, to diregtinanceunder sub(2) following a public hearindield by the
the county zoning agency to proceed undé&s%s69 board on the proposed ordinancélhe town board shall give
(b) The county zoning agensyteport and the recommendechotice of the public hearing on the proposed ordinance atiaeof
countyzoning ordinance prepared pursuant to the report are tiote and place of the public hearing on the ordinance by a class
presentedo the county board within one year; or 2 notice under chO85. If the proposed ordinance has thieef
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of changing the allowable use of any propetiye notice shall affectedby the proposed ordinance or amendment. The notice
include either a map showing th@operty afected by the ordi  shallbe by mail or in any reasonable form tisadigreed to by the
nanceor a description of the propertyfedtedby the ordinance personand the town board. The townard may chae each per
anda statement that a map may be obtained from the town boahon the listwho receives a notice a fee that does not exceed the
A copy ofan adopted ordinance shall be sent to the commandaqproximatecost of providing the notice the person. An oréi
officer, or the oficer’s designee, of any military base or installananceor amendment that is subject this paragraph may take
tion, with at least 200 assigned military personnel or that contaisiecteven if the town board fails to setieé notice that is required
atleast 2,000 acres, that is located in or near the town. by this paragraph.

(c) 1. After the town board haslopted a town zoning ordi  (5) NONCONFORMINGUSES. (@) An ordinance adopted under
nancethe board may altesupplement or change the boundariehis section may not prohibit the continued use of anijding,
or regulations established in the ordinaifce public hearing is premisesstructure, or fixture for any trade imdustry for which
heldon the revisions. The board shall give notice of any proposéeé building, premises, structure, or fixture is used wherotte
revisionsin the zoning ordinance and of the time and place of thencetakes efect. An ordinance adopted under this section may
public hearingon them by a class 2 notice under @85, If the prohibit the alteration of, or addition to, any existing building,
proposedamendment would have thefeaft of changing the premisesstructure, or fixture used to carry on an otherwise pro
allowableuse of any propertyhe notice shall include either a marhibitedtrade or industry within the district. If a use that does not
showingthe property décted by the amendment or a descriptiogonform to an ordinance adopted under this section is dis
of the property décted by the amendment and a statement that@ntinuedfor a period of 12 months, any future use of the land,
mapmay be obtained from the town board. The board shall allgilding, premises, structurey fixture shall conform to the ordi
any interested person to testify at the hearamg] shall consider nance.
any comments made, or submitted, by the commandiingegfor (b) Except as provided in p&d), immediatelyafter the pubi
the officer’s designee, of a military base or installation, with &tation of a town zoning ordinance, the town board shall provide
least 200 assignednilitary personnel or that contains at leasfyr the compilation of a record of the present use of all buildings
2,000acres, that is located in or near then. If any proposed anqpremises used for purposes not in conformity with the zoning
revisionunder this subdivision would make any change in an ajginance. The record shall contain the names and addresses of
portaffected areaas defined in 2.23 (6) (am) 1. bthe board e gwner of the nonconforming used any occupant other than
shallmail a copy of such notice to the owner or operator of the ajf,q owner the legal description of thand, and the nature and
portbordered by the airportfatted area. extentof the use of the land. The record shall be published in the

2. A proposed amendment, supplement or change towre town as a class 1 notice under 85, Within 60 days after final
zoning ordinance must be adoptednioy less than a three—fourthspublication,upon presentation of protd the town board, errors
vote of the town board if a protest against the proposed ame@# omissions in the record may be corrected. At the expirafion
ment,supplement or change is presented tddhe board prior  the 60—day period, the record shall be filed in tHigefof the town

to or at the public hearing under suidand: clerk after the record is first recorded in théia¥ of the register
a. The protest is signed aagknowledged by the owners ofof deeds. The record is prima facie evidence of the extent and
atleast 50% of the area proposed to be altered; or numberof nonconforming uses existing at tivae the ordinance

b. The protest is sighed and acknowledgdhe abutting takeseffect. Errors or omissions in the record shall be corrected
ownersof at least 50% dhe total perimeter of the area proposefly the town board upon petition of any citizen orthg board on

to be alteredhat is included within 300 feet of the parcel or parceits own motion. The decision of the board concerning errors or
to be rezoned. omissionss final.

3. A proposed amendment, supplement or change towre ~ (€) Immediately after the record of nonconforming usditeis
zoningordinance must badopted by not less than a two-thirdgvith the town clerk, the clerk shall furnish the town assessor the
vote of the town board if the proposed amendment, supplement@gordof nonconforming uses within the town. After the assess
changewould make any change &n airport dected area, as ment for the following year and each succeeding assessment, the
definedunder s62.23 (6) (am) 1. kand if a protest against theo-  town assessor shall file a written report, certified by the board of
posedrevision is presented to the town board piacer at the pub  review, with the town clerkisting all nonconforming uses which
lic hearing under subd. by the owner or operator of the airporthave been discontinued since the prior assessment. toiie
borderedby the airport décted area. clerk shall record discontinued nonconforming uses as soon as

(d) 1. In this paragraph, “comprehensively revise” means fgportedby the assessorlIn this paragraph, “town assessor”
incorporatenumerous and substantial changes in the zoning orficludesthe county assessor assessing the town undéra
nance. (d) Paragraphé) and(c) do not apply to towns issuing build

2. The town board mayy a single ordinance, comprehen!”g permits asa means of enforcing the zoning ordinance or of
sively revise an existing town zoning ordinance. The ordinan{dentifying nonconforminguses or to towns which have estab
shallbe adopted under p4b). lishedother procedures for this purpose.

(e) Neither the town board nor the town zoning committee may (€) 1. In this paragraph, “amortization ordinance” means an
condition or withhold approval of a permit under this sectiofTdinancethat allowsthe continuance of the lawful use of a non
basedupon the property owner entering into a contract, or discd¥Pnformingbuilding, premises, structure, or fixture that may be
tinuing, modifying, extending, or renewing aepntract, with a lawfully used as described under.igaj, but only for a specified

3rd party under which the 3rd party is engaging in a lawfulaise Periodof time, after whicfthe lawful use of such building, prem
the property ises,structure, or fixture must be discontinusidhout the pay

(f) The town board shall maintain a list of persons who subrﬂi'lentOf JUS.t compensation. . . .
awritten request to receive notice of gmpposed ordinance or 2. Subject to pafa), an ordinance enacted under this section
amendmenthat afects the allowable use of the property ownef@y not require the removal of a nonconforming building, prem
by the person. If the town zoning committee completes a firi&Ps,structure, or fixture by an amortization ordinance.
reporton a proposed zoning ordinance and the town board-is pre (5m) RESTORATIONOF CERTAIN NONCONFORMINGSTRUCTURES.
paredto vote on the proposed ordinance under (paror if the (a) Restrictions that aapplicableto damaged or destroyed non
town board is preparetb vote on a proposed amendment undeonforming structures and that are contained inadinance
par.(c) 1, the town board shall seradnotice, which contains a adoptedunder this section may not prohibit the restoration of a
copy of the proposed ordinance or amendment, to each persomonconformingstructure if the structure will beestored to the
the list whose propertythe allowable use of which, may besize,subject to paib), location, and use that it had immediately
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beforethe damage or destruction occurred, or impose any lim#®n, except that the commission shall alwagse at least 3 citi
onthe costs of the repaireconstruction, or improvement if all of zenmembers who are not towrficfals. Appointments shall be

the following apply: madeby the town board chairperson during the marfithpril for
1. The nonconforming structure was damaged or destroyi&imsthat expire in April or at any other time if a vacancy occurs
on or after March 2, 2006. duringthe middle of a term except that the appointees to the town

Rjan commission may be removed before the expiration of the
vandalism fire, flood, ice, snowmold, or infestation. appointee’serm by a majority votef the town board. All other

(b) An ordinance adopted under this section to which(par pr_OV|_S|onsofr?s.r¢]51H_35and62.23§hall ?pply to atown plan com
appliesshall allow for the size of a structure to bgéarthan the m:;gatcg& ::.:53}2159? ?2{?;[1%27 a?gglza%g.a. 9182 2005a. 2072009
sizeit was immediately before the damage or destruction if hecass72

sary for the structure to comply with applicable state or federalAn amended PUD ordinance that allowed the placement of a PUD in any district,
requirements subject only to the approval of the town board as a conditionalvasévalid as it

' . . allowedthe town to rezone without county board approval. City afikéshav.

(6) ENFORCEMENT. The town board may by ordinance providgown of Waukeshal98 Ws. 2d 592543 N.W2d 515(Ct. App. 1995)94-0812
for the enforcement of all ordinances adopted under this sectiodudicialreview of a county boarsilegislative decision concerniagproval or dis
: ; ; ; :approvalof town zoning ordinances submitted under sub. (3) is limited to cases of

The b(_)ard may impose fon‘elture_s and _other penalties for_wolat@ﬁﬂSeof discretion, excess of power error of law 79 Atty. Gen. 17.
of ordinances adopted under this sectioa.efiforce compliance
with ordinances adopted under this section, the town or the owger625 Required notice on certain approvals. (1) In

of real estate within a districtfatted by the ordinance may seekhis section, “wetland” has the meaning given i23.32 (1)

acourt order (2) (a) Except as provided in pgb), a town that issues

History: 1983 a. 532538 1985 a. 136316, 1991 a. 2551993 a. 246301, 400, g : . s
414,4911995 &, 25,9130 (4) 1995 a. 2011997 &, 3 2001 a. 502005 a. 2679, building permit or other approval for construction activihall

2. The damage or destruction was caused by violent wi

81,112, 171, 208 2007 a. 972009 a. 351 give the applicant a written notice as specified in s(#)sand(4)
. o o . atthe time the building permit is issued.
60.62 Zoning authority if exercising village powers. (b) 1. A town is not requiretb give the notice under p&a)

(1) Exceptas provided in $50.23 (33)and subject to sub&), at the timethat it issues a building permit if the town issues the
(3) and(4), if a town board has been granted authority to exerciggilding permit on a standard building permit form prescribgd
village powers under 60.10 (2) (c)the board may adopbning  the department of safety and professional services.
ordinancesunder s61.35 _ 2. Atown is not required to give the notice under @@rat

(2) If the county in which the town is located has enactedi#e time that it issues a building permit or other approval if the
zoning ordinance under £9.69 the exercise of the authority puilding permit or other approval is for construction activity that
undersub.(1) is subject to approval by the town meeting or by @oesnot involve anyiand disturbing activity including removing
referendunvote of the electorsf the town held at the time of anyprotectiveground cover ovegetation, or excavating, filling, cov
regularor special election. The question for the referendum voéging, or grading land.

shallbe filed as provided in 8.37. (3) Eachnotice shall contain the followirlgnguage: “YOU
(3) In counties having a county zoning ordinance, no zoniRE RESPONSIBLE FOR COMPLNG WITH STATE AND
ordinanceor amendment of a zoning ordinance may be adoptegDERAL LAWS CONCERNING CONSTRUCTIONNEAR
underthis section unless approved by the county board. OR ON WETLANDS, LAKES, AND STREAMS. WETLANDS
(4) (@) Notwithstanding s61.35and62.23 (1) (a)a town THAT ARE NOT ASSOCIATED WITH OPEN WATER CAN
with a population of less than 2,500 that acts under this sect®& DIFFICULT TO IDENTIFY. FAILURE TO COMPLY MAY
may create a “Own Plan Commission” under&2.23 (1) (aYhat RESULT IN REMOVAL OR MODIFICATION OF CON
has5 members, all of whom shall be appointedh®/town board STRUCTIONTHAT VIOLATES THE LAV OR OTHER PEN
chairpersonsubject to confirmation by the town board. Tten ALTIES OR COSTS. FOR MORE INFORMAON, VISIT THE
chairperson shall also select the presidifiged The town board DEPARTMENT OF NATURAL RESOURCESWETLANDS
chairpersormay appoint town board members to the commissidBENTIFICATION WEB FAGE OR CONRACT A DERART-
andmay appoint other town elected or appointditials to the MENT OF NATURAL RESOURCES SERCE CENTER.”
commissiongexcept that the commissishall always have atleast  (4) The notice required in sul§2) (a) shall contain thelec
onecitizenmember who is not a townfifial. Appointees to the tronic Web site address that gives the recipient of the ndiieet
town plan commission may be removed only by a majafitie  contactwith that \eb site.
of the town board. All other provisions of 64.35and62.23shall (5) A town in issuing a notice under this section shall require

applyto a town plan commission that has 5 members. that the applicant for the building permit sign a statement
(b) If atown plan commission consists of 7 members and theknowledginghat the person has received the notice.

town board enacts an ordinance or adopts a resolution reducingjstory: 2009 a. 3732011 a. 32

the size of the commission to 5 members, the commission shall ) ) )

continueto operate with 6 6F members until the expiration of the60.627 Town construction site erosion control and

termsof the 2citizen members, who were appointed under §torm water management zoning. (1) DerINITION. In this

62.23(1) (a) whose terms expire soonest afte efective date section,"department” meanthe department of natural resources.

of the ordinancer resolution that reduces the size of the commis (2) AUTHORITY TO ENACT ORDINANCE. (a) To efiect the pur

sion. posesof s.281.33andto promote the public health, safety and
(c) If atown plan commission consists of 5 members and tgeneralwelfare, if a town board may enact zoniaglinances

town board enacts an ordinanseadopts a resolution increasinginders.60.62 the town board may enactaning ordinance, that

the size of the commission to 7 members, the town bolaaétper IS applicable tall of its area, for construction site erosion control

sonshall appoint the 2 new members undé2s23 (1) (a) at sites where the construction activities do not includectimee
(d) Notwithstanding s$1.35and62.23 (1) (a)if a townwith structionof a building and for storm water management. This

apopulation of at least 2,500 acts under this section and Cre&ggnancemay be enacted separatéfpm ordinances enacted

a“Town Plan Commission” under82.23 (1) (a)all members of Unders.60.62 _

the commission shall be appointed by the town board chairperson(b) A county ordinance enacted unde3%.693does noapply

subjectto confirmation by the town board. The towmairperson andhasno efect in a town in which an ordinance enacted under

shallalso select the presidingfiogr. The town board chairpersonthis section is in ééct.

may appoint town board members to the commission and may(4) APPLICABILITY OF VILLAGE ZONING PROVISIONS. (a) Except

appointother town elected or appointedicifils to the commis asotherwise specified in this section, the provisions 6fls35
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asthey apply to villages, apply to any ordinance or amendmentdefinedin s.50.01 (1) in any town shall be subject to the follow
anordinance enacted under this section. ing criteria:

(b) Variances and appeals regarding a construction site erosiorfl) No community living arrangement may lesstablished
control and storm water management ordinance under this secéifter March 28, 1978 within 2,500 feet, or any lesser distance
areto be determined by the board of appeals or similar agency éstablishedy an ordinance of the town, of any other sfadility.
thetown. To the extent specified under6d..35 procedures under Agentsof afacility may apply for an exception to this require
S.62.23 (7) (e)pply to these determinations. ment,and such exceptions may be granted atliberetion of the

(c) An ordinance enacted under this section supersedes-all pegal town. Wwo community living arrangementsay be adjacent
visionsof an ordinance enacted unde68.62that relate to con if the town authorizes that arrangemand if both facilities com
structionsite erosion control at sites where the construction actiyirise essential components of a single program.
tiesdo not include the construction of a building or to storm water (2) Communityliving arrangements shall be permittedech
managementegulation. town without restriction as to the number of facilitiss, long as

(5) APPLICABILITY OF COMPREHENSIVEZONING PLAN OR GEN-  thetotal capacity of the community living arrangements duxts
ERAL ZONING ORDINANCE. An ordinance enacted under this sectioaxceed?25 or one percent of the towrpopulation, whichever is
shall accordand be consistent with any comprehensive zoningeater. If the capacity of the community living arrangements in
planor general zoning ordinance applicable to the enacting towine town reaches such total, the town may prohibit additionat com
sofar as practicable. munity living arrangements from locating in the township.

(6) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All  Agentsof afacility may apply for an exception to this require
powersgrantedto a town under £36.45may be exercised by it ment,and such exceptions may be granted adliseretion of the
with respecto construction site erosion control at sites where tit@wn.

constructioractivities do not include the construction dfild- (3) A foster home that is the primary domicile of a foster par
ing or with respect to storm water management regulation, if taatand that is licensed unde#&.62or an adult family home cer
town has or provides a planning commission or agency tified under s50.032 (1m) (byhall be a permitted use in all resi

(7) APPLICABILITY TOLOCAL GOVERNMENTSAND AGENCIES. An  dential areas and is not subject to sufds.and(2) except that
ordinanceenacted under this section is applicable to activitiésster homes operated by corporations, child welfagencies,
conductedby a unit of local government and an agency of that umihurchesassociations, or public agencies shall be subject to subs.
of government. An ordinance enacted under this section is (tand(2).

applicableto activities c_onduc_:ted by an agenay d_eflned under (3m) (a) No adult family home described in59.01 (1)(b)

s. 227.01(1) but also including the 6ée of district attorney maype established within 2,500 feet,any lesser distance estab

which is subject to the stapan promulgated or a memorandunishedby an ordinance of tewn, of any other adult family home

of understanding entered into unde281.33 (2) describedn s.50.01 (1) (bjor anycommunity living arrangement.
(8) INTERGOVERNMENTAL COOPERATION. (@) Except as pro An agent of an adult family home described 501 (1) (bynay

videdin par (c), s.66.0301applies to this section, but for the pur applyfor an exception to this requirement, and the exceptiay

posesof this section any agreement unde68.0301shall be begranted at the discretion of the town.

effectedby ordinance. _ _ ~ (b) An adult family home described in%0.01 (1) (b)that

(b) If a town is served by a regional planning commissiafeetsthe criteria specified in pa@a) and that is licensed under s.
unders.66.0309and if the commission consents, the town may0.033(1m) (b)is permitted in the town without restriction as to
empowerthe commission by ordinance to administer ®hé  the number of adult family homes and may locate in any residen

nanceenacted under this section throughout the town, whetheri@il zone, without being required to obtain special zoning permis
not the area otherwise served the commission includes all of sion except as provided in sufL0).

thattown. i (4) If the community living arrangement has capacity for 8 or

(c) If a town is served by the Dane County Lakes angyer persons being served by the program, meets the criteria
WatershedcCommission, and if the commission consents, the oW8tedin subs(1) and(2), and is licensed, operated, or permitted
may empower the commission by ordinance to administer thgqerthe authority of the department of health services or the
ordinance enacted under this section throughout the towRepartmentof children and families, the community living
whetheror not the area otherwise served by the commissighangemenis entitled to locate in any residential zone, without
includesall of that town. Sectio6.0301does not apply to this beingrequired to obtain special zoning permissiauept as pro
paragraph. _ vided under sub(10).

_(9) VALIDITY UPONANNEXATION. An ordinance enactathder gy | g cases where the communitying arrangement has
this section by a town continues irfesft in any area annexed by ., oo itvfor 9 to 15 persons being servedthg program, meets
acity or village after the éctive date of that ordinance unless thg g itaria listed in subg1) and(2), and islicensed, operated, or
city or village enacts, maintains and enforces a city or village OrE_"ermittedunder the authority of the department of health services
ggggﬁﬂggﬁgmﬂ]ﬁiVi\gtgmg;g:u;g ?éi?ﬁg?gg%@'fﬁg?owéh; cfr the department Qf chi_Idren and families, that facilitgri&;itle_d
nance enacted under this section. If, after providing notice aﬁdg?ﬁ—t?a:r?ni?;grrgf:‘g(:?iﬂ/alr:;?daeﬁ)égipéfégSf ;ggfgv?ggmwggb.

conductinga hearing on the mattehe department determines ; - - ; oo

thatan or(%nancengcted by a cityt or village which is applicabl 10), but is entitled to apply for special zoning permission to Iocatt_e

to an area annexed after théeefive date of the town ordinance' those areas. The town may grant such special zoning permis
sion at its discretion and shall make a procedure available to

doesnot meet these standards or is a®testrictive as the town enablesuch fadilities to request such permission
ordinance, the department shall issueaderdeclaring the city q p :

or village ordinance void and reinstating teplicability of the ~ (6) In all cases where the communitying arrangement has
town ordinance to the annexed area. capacityfor serving 16 or more persons, meets the critestied

History: 1993 a. 2461995 a. 201227 1999 a. 15G.672 in subs(1) and(2), and is licensed, operated, or permitted under
the authorityof the department of health services or the depart
60.63 Community and other living arrangements.  For mentof children and families, that facility is entitled to apply for
purposeof s.60.61, the location of a community living arrange special zoning permission to locate in areas zoned for residential
mentfor adults, as defined in 46.03 (22) a community living use. The town may grant such special zoning permission at its dis
arrangemenfor children, as defined in €48.743 (1) a foster cretionand shall make a procedure availableniable such facili
home, as defined in €8.02 (6) or an adult family home, as tiesto request such permission.
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(7) Thedepartment of health services shall designate a singlearacterhistoric interest, aesthetic interest or other significant
subunitwithin that department to maintain appropriate recordaluefor the purposef preserving the place, structure or object
indicatingthe location and the capacity of each commuivtyg  andits significant characteristics. The town board may create a
arrangement for adults, and such information shall be availabldandmarkscommission to designate historic landmarks esteb
the public. The department of children afaanilies shall desig lish historic districts. The board may regulate all historic 4and
natea single subunit within that department to maintain approprharksand all property within each historic distriotpreserve the
aterecords indicating the location and the capacity of each cohistoriclandmarks and property within the district and the charac
munity living arrangement for children, and such informatioter of the district.
shallbe available to the public. History: 1983 a. 532

(8) In this section, “special zoning permission” includes but is .
not limited to the following: special exception, spegiarmit, 60.65 Board of adjustment. (1) TOWN BOARD SHALL

conditionaluse, zoning variance, conditional permit and words 6PPOINT. If a zoning ordinance has been adopted und&0.81,
similar intent. thetown board shall establish and appoint a board of adjustment.

(9) Theattorney general shall take all necessary action, upon(2) MEMBERSHIP. The board ofdjustment consists of 3 mem
therequest of the department of health services or the departnf@is. Not more than one town board supervisor may be a member
of children and families, to enforce compliance with this sectioff the board of adjustment. The initial terms of the membiers

(10) Not less than 1 months nor more than 13 months aftef®Poard of adjustment are one, 2 and 3 years, respe¢stety
thefirst licensure of an adult family home unde8.0330r of a 1N from thefirst day of the month next following the appeint
communityliving arrangement and every yehereafterthe town Ment. Successors shdle appointed or elected at the expiration
boardof a town in which a licensed adult family home or a con®f each term and their term ofioe shall be 3 years and until their
munity living arrangement is located may make a determinati§HCCesSsorsire appointed or elected. Memberstt board of
asto the efect of the adult family home or communiliying adJus_tmentshaII resnd(_a within the town. The boar_d sichlbose
arrangemenon the health, safety or welfare of the residents of tRehairperson. atancies shall be filled for theexpired term of
town. The determination shall be made according to the proédly member whose fite becomes vacant. The town board may
duresprovided undesub.(11). If the town board determines thatcompensatéhe members of the adjustment board.
theexistence in the town of a licensed adult family hame com (3) PoweRsAND DUTIES. The town board may authoritee
munity living arrangement poses a threat to the health, safetybmardof adjustment tan appropriate cases and subject to appro
welfareof the residents of the town, the town board may order theate conditions and safeguards, permit special exceptions to the
adult family home orcommunity living arrangement to ceasdermsof the zoning ordinance underéf.61consistent with the
operationunless special zoning permission is obtained. The ordedinance’syeneral purpose and intent and with applicable provi
is subject to judicial review under883.13 except that a free copy sionsof the ordinance. This subsection does not preclude the
of the transcript may not be provided to titensed adult family grantingof special exceptions by the town zoning commities
home or community living arrangement. The licensed aduk famgnatedunder s60.61 (4)or the town board, in accordance with
ily home or community living arrangement must cease operatimggulations and restrictions adopted und@&0s61

within 90 days after the date of the orderthe date of final jueli (4) ProcepURE. The town board shall adopt regulations for
cial review of the orden_)r the date othe denial of special zoning the conduct of thévusiness of the board of adjustment consistent
permissionwhichever is later with ordinances adopted unde66.61 The board of adjustment

(10m) Thefact that an individualith acquired immunodefi may adopt rulesnecessary to implement the regulations of the
ciency syndrome or a positive HIV test, as defined i252.01 town board. Meetings of the board shall be held at the call of the
(2m), resides in a community living arrangement with a capacighairpersorand other times as th#ard may determine. The
for 8 or fewer persons may not be used under @@ to assert chairpersoror, in his or her absence, the acting chairpersuay,
or prove that the existence of themmunity living arrangement administeroaths and compel the attendance of witnesses. The
in the town poses a threat to the health, safety or welféne resi  poardshall keep minutes of its proceedings shovilmgvote of
dentsof the town. eachmember upon each questionibabsent, indicating that fact

(11) A determination made under s(b0) shall be made after and shall keep records dfs examinations and otherficfal
a hearing before the town board. The town shall provide at leastions,all of which shall bémmediately filed in the dite of the
30days’ notice to the licensed adult family home or the commhoardand shall be a public record. In any action involving a his
nity living arrangement that such a hearing will be held. At theric property as defined in €14.31 (3) the board shall consider
hearing,the licensed adult family home or the community livingny suggested alternatives @commended decision submitted
arrangemeninay be represented bpunsel and may present-evi by the landmarks commission or the zoning committee.
denceand call and examine witnessasd cross—examine other (5) EXERCISE OF COUNTY BOARD OF ADJUSTMENT POWERS.

witnessescalled. The town board may call witnesses and m@6ardsof adjustment under town zoning ordinances shall tave
issuesubpoenas. All witnesses shall be sworn by the twvand. powersand duties provided for boards afljustment under s.

Thetown board shall takeotes of the testimony and shall marksg 6g94and shall carry ottheir duties in the manner provided for
andpreserve all exhibits. The town board freyd upon request poardsof adjustment by £9.694
of the licensed adult family home or the community living pistory: 1983 a. 5321985 a. 1351987 a. 3951995 a. 201
arrangemenshall, cause thprqceedlngs to be taken by a SteNO General rather than explicit, standards regarding the granting of special-excep
grapheror by a recording device, the expense thereof to be pgms ?}ay beI Eisiopted g_rs_d appged by ttf;]e tgt?]vemmg-bffgms applyﬁant htatsF1 thetbua 4
; ; enof formulating conditions showing that the proposed use will meet the standards.
by t.he town. Whm 20 days aﬂer.the hea”ng’ the town bCEdell Upon approval, additional conditions may be imposed by the governing body
deliverto the_ |IC€USed adult fa_lmll_)ome or the community living Kraemer& Sons v Sauk County Adjustment BoartB3 Wis. 2d 1,515 N.W2d 256
arrangemenits writtendetermination stating the reasons therefo¢19594:3)-(3) es that the authority of a town boafddiustment & + cond
[ : St ub.(3) requires that the authority of a town boafédjustment to grant cordi
The determination shall be a final determination. tional use permits be contained in the town zoning ordinance. There is no statutory
History: 1983 a. 5321985 a. 2811987 a. 1611989 a. 56201, 1993 a. 27327, authority for a town board of adjustment to hear appeals from decisions of town
446,491, 1995 a. 2%.9126 (19)1995 a. 225417, 2007 a. 2351861101866 9121 poardsgranting or denying conditional use permidagnolia Bwnship and Wstern
(6) (a) 2009 a. 28209, 2011 a. 32 Rock County Citizens Against Factory Farminglewn of Magnolia, 2005 WI App
119,284 Ws. 2d 361701 N.W2d 6Q 04-1591

60.64 Historic preservation. The town board, in thexer

ciseof its zoning and police powers for the purpose of promotifi.66 Town park commission. (1) ESTABLISHED BY
the health, safety and general welfare of the community and of hevuaL TowN MEETING. The annual town meeting magtablish
state,may regulate any place, structure or object with a specéown park commission consisting of 7 members.
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(2) APPOINTMENTAND TERM. (a) The town board shall appoint  (4) “Pollution” means contaminating or rendering unclean or
the memberf the commission within 60 days after the commigmpurethe waters of the state, or making them injurious to public
sionis established. Each member shall take and file fimadf health, harmful for commerciak recreational use, or deleterious
oath. to fish, bird, animal or plant life.

(b) Exceptas provided under pgc), members shall serve a (5) “Private sewage system” hase meaning given under s.
term of 7 years, commencing July 1 of the year in which45.01(12).
appointed. The town board shall appoint a successor during the (6) “Seweragesystem” means alétructures, conduits and
monthof June immediately preceding the expiration ofrtleerr  pipelines by which sewage is collected, transportpdmped,
ber'sterm. treatedand disposed of, except plumbing inside and in connection

(c) The first 7 members shall be appointedstaggered terms with buildings served, and service pipes from building to street
sothat on the first day of July in each of the 7 years next followirmain.
the year in which theyare appointed, the term of one member (7) “Solid waste” has the meaning given unge289.01 (33)

expires. (8) “Solid waste disposal” has the meaning given under s.
(d) Amember shall hold his or heffioé until his or her succes 289.01(34).
soris appointed and qualified. (9) “Town sanitary district” or “district” means a toveani

(3) OrGaNizaTION. (@) Within 30 days after thappointment tary district created under this subchapter
and qualification of the initial members of the commission, the (10) “Water system” means all structures, conduits and appur
commissiorshall hold a meeting to appoinfioers and establish tenancesby means of which water is delivered to consumers
bylawsfor its operation. exceptpiping and fixtures inside buildings served and service
(b) The commission may appoint necessary assistants pipesfrom building to street main.
employeedo carry out its functions, make rules and regulations (11) “Waters of the state” has the meaning given under s.
concerningtheir work and remove them at pleasure. 281.01(18).
(c) The town board shall provide §afent office space fothe History: 1983 a. 5321991 a. 1891995 a. 227378

maps,plans, documents and records of the commission. 60.71 Creation of town sanitary district by town board

(4) POWERSAND DUTIES. (a) In this subsection, “park” meansgrger. (1) Town BOARD AUTHORITY. (@) Thetown board may
apublic park, parkwayboulevard or pleasure drive. establishone or more town sanitary districts under this section.

(b) The commission shall have charof and supervision over () |t 5 proposed town sanitary district is in more than one
all parkslocated in the town and may exercise the powers of&yn, the town board of the town containing theyést portion of
boardof park commissioners under 83.08and27.10 (1) the equalized full value ofaxable property within the proposed

(c) Within 2 years after its ganization under sulf3), the district has exclusive jurisdiction to establighe town sanitary

commissionshall: district.

1. Make a thorough study of the town with reference to reserv (2) PetiTion. (a) At least 51% of the persons owning land or
ing lands for park purposes. the owners of at least 51% of the land within the limits of the-terri

2. Make plans and maps afcomprehensive town park sys tory proposed to be ganized into a town sanitary district may
tem. petition the town board for the establishmentagfown sanitary

3. Present the results of its study atsplans to the town district. The petition shall be addressed to the town boardledd
meeting. with the townclerk. The petition shall contain the following infor

mation:

(d) The commission may:

1. Lay out, improve and maintain parks in the town.

2. Lay out, gradegonstruct, improve and maintain highways,
roadsand bridges in a park or connecting the paitk any other
parkor with any municipality

3. Establishregulations for the use and enjoyment of the par
by the public.

4. With town board approval, acquire, in the name of théeanitarydistrict
town, by purchase, landontract, lease, condemnation or other ) . .
wise, tracts of landsuitable for parks. No land acquired by the . 2 A plat or sketch showing the approximate area and bound
commissionmay be disposedf by the town without the consent"€Sof the proposed town sanitary district.
of the commission. If the land is disposed of, all money received 6- A general description of the proposed improvements.
for the land shall be paid into a town park fund. (b) One omore of the petitioners shall verify that the petition

5. Accept, in thename of the town, grants, conveyances arf42S Signed personally by tpersons whose signatures appear on

devisesof land and bequests and donations of money to be ud@@Petition, or a person who signs a petition may have his or her
for parks located in the town. sighaturenotarized. The petition is presumed to have been signed

History: 1983 a. 532 by the persons whose signatures appear on the petitiopetNo
tion with the requisite number of valid signatures may be declared
void because of alleged defects in the information required to be

1. The proposed name of the town sanitary district.

2. A statement of the necessity for the proposed work.

3. A statement that the public health, safegnvenience or

welfarewill be promoted by thestablishment of the town sanitary

@%strict and that the property to be included will be benefited by
e proposed district.

4. A legal description of the boundaries of the propde®ah

SUBCHAPTERIX included in the petition. Thiswn board at any time may permit
a petition to be amended to conform to the facts.
TOWN SANITARY DISTRICTS (3) Bonb. At least 15 days prior to the hearing under $tif.
the petitioners shall file a personal or a surety bond withdive
60.70 Definitions. In this subchapter: clerk, with security approved by the town boardfisight to pay

all of the expensesonnected with the proceedings if the town
sion boardrefuses to ganize the district. The petitioners shall rmain
o _ " . tain the bond until either thwn board issues an order tganize
(Im) “Commissioner'means a member of & commission. ne district, the petitioners pay the costs of the town board under
(2) “Equalized full value” means the assessed full valugub.(6) (f) or the proceedings are otherwise terminated. If the
adjustedo reflect the full value as determined undefG57 town board determines that a bond is iffisigint, it may order the
(3) “Municipality” means a cityvillage or town. executionof an additional bond within a specified time, but not

(1) “Commission”means the town sanitary district commis
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lessthan 10 days from the date of the ordéithe petitioners fail the department of natural resources and recoratter with the
to execute or maintain the bond, tieevn board may dismiss the registerof deeds in each county in which the district is located.
petition. History: 1983 a. 5321985a. 2811987 a. 771993 a. 3011995 a. 2%5.3302

(4) HearING. (a) The town board shall schedule and condugtos 916 (53 2001 a. 882011 a. 32
a hearing within 30 days after receipt of any petition with the '®80 72 Creation of town sanitary district by order of  the

uisite number of valid S|gnatur.es. . department of natural resources. (1) DeriNITION. In this
(b) The town boarshall publish a class 2 notice, under386,  section “department” meanthe department of natural resources.

of the hearing. The notice shall contain an announcement of the(z) HeariNG. The department shall conduct a public hearing

hearingand a description of tHeoundaries of the proposed tow : : .
. e : . 0 determine whether to order the establishment of a town sanitary
sanitarydistrict. The town board shall mail the notice to th istrict under this section.

departmenbf safety and professional servieexl the department . . .
of natural resources at least 10 days prior to the hearing. c(i3) t’:_‘OT'CE-_ Tge deﬁ)artrﬂent Shalll gllvef notlkcl:e ohqarlkr:g
(c) Any person may file written comments on the formation erthis section by mail to the town clerk of each town in the area

the district with the town clerk. Any owner of property within th 0 be afected at least 30 days priorthe hearing. The town board

Cp ; Shall publish a class 2 notice, under 8B5, of the hearing. The
boundaryof the proposed district may appeatfa hearing and éice by the town board shall contain an announcemetitef

offer objections, criticisms or suggestions as to the necessity of . e . o
proposediistrict and the question of whether his or her properfif2ingand a description of the area identified by the department
r inclusion in the town sanitary district.

will be benefited by the establishment of the district. A repres ) - )
tative of the departmendf safety and professional services and of (4) FINDING. Following the public hearing, the department

the department ohatural resources may attend the hearing ag#all determine if privatesewage systems or private domestic
advisethe town board. watersystems, or both, in thefefted towns constitute a threat to

public health, safetyconvenience owelfare or of pollution of
watersof the state, and that there is no local action to cotinect
situation. The department shall issuedistermination as written
Jindings.

(5) OrDER. If the departmerd’findings under sul§4) are in

e affirmative, the department shall issue an order specifyiag
work which is necessary and designating the property which is to

(5) TERRITORY COMPRISINGA DISTRICT. (@) A townsanitary
district may not include any territory located within a village
city.

(b) A town sanitary district may include territory locate
within a metropolitan sewerage district or any other similar di
trict outside of the boundaries of a village or city for the purpo
of auxiliary sewer construction by the town sanitary district. . A X - M

. beincluded in the proposed town sanitary district.

(6) DecisioNBY THE TOWN BOARD. (a) Within 30 days after ) :

the conclusion of the hearing under s(b), the town board shall (6) TowN BOARD ACTION. Notwithstanding s60.71 upon

issuewritten findings and a decision on formation of gieposed '€ceiptof an order from the department under $6h.the town
town sanitary district. boardmay order the establishment of a tosamitary district or

(b) As part of its findings, the town board shall determine iﬁreatea utility district under 66.0827 .

1. The proposed work is necessary (7) TowN BOARD FAILURE TO ACT. If the town board fails to

' ! . ) establisha town sanitary district within 45 days after receipt of the
2. Public health, safetgonvenience or welfare will be pro gepartment'order the department shall issue an order establish

moted by the establis_hment of.the dis.tric.t. ) _ ing boundaries ofhe town sanitary district, declaring the district
3. Property to be included in the district will be benefited bgrganizedand giving thedistrict a corporate name. The depart
thedistrict. ment'sorder establishes the district without any further action by

(c) If the town board findings required by pafb) are all in the town board. The department shall record the order with the
the affirmative, the town boardhall issue an order establishingegisterof deeds in each county in which the district is situated and
the boundaries ofhe town sanitary district, declaring the districfile a copy of the order with the town clerk of each town in which
organizedand giving the district a corporate name. After the dishe district is situated.
trict is established, the town board and the petitioners may submi{g) CommissionErs. (a) After a town sanitary district has
to the commission certified bills covering their reason@bists peenestablished undsub.(6) or(7), the town board shall appoint
and disbursements in connection with the petition &edring. or provide for the election of commissionersconstitute itself as
The commission shall pay the expenses out of the fohtte dis  the commission under §0.74within 60 days after the expiration
trict. of the review period under 80.73 if no appeal is filed, or within

(d) If the town board findings required by paib) are in the 60 days after the departmentrder is dfrmed in a proceeding
affirmative, except that part of the territory described in the petinders.60.73 If the town board does not appoantprovide for
tion will not be benefited by the establishment of the district, thike election of commissioners or constitute itself as the commis
town board shallssue an order under p&e), but shall exclude sion, the department shall appoint, for 2-year terms, 3 commis
suchterritory from the district. sionerswho meethe residence and property—ownership require

(e) If the town board determines that other territory nanentsof s.60.75 (3)
describedin the original petitiorshould be included within the  (b) If the department appoints commissioners under(@gr
town sanitary district, the town board shall continue the hearifige town board, after thimitial 2—year terms, shall appoint or pro
for not more than 30 days and publish a class 2 notice, ohdervide for the election of commissioners unde8®.74or constitute
985, of the continued hearingl'he notice shall contain a deserip itself as the commission. If the toviiard does not appoint or
tion of the revised boundaries of the proposed town sanitary digovidefor the electiorof commissioners or constitute itself as the
trict. commissionwithin 60 days after the initial 2-year terms expire,

(f) Except as provided in pdd), if any of the town board’ the department shall appoint, for staggetdhsas provided in
findings under par(b) are partly or wholly in the negative, thes.60.74 3 commissioners who meet the residence and property—
town board shall dismiss the proceedings and order the petitionenghershiprequirements of €0.75 (3)
to pay within 30days, all reasonable costs and disbursements of(c) If the town board fails to fill any vacancy on the commis
thetown board in connection with the proceedings. sion within 60 days, the department shall appeinterson who

(7) FILING AND RECORDINGTHE ORDER. The town board shall meetsthe residence and property—ownership requirements of s.
file copies of the order establishing the tasemitary district with 60.75(3) to fill the vacancy

*2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 165 and April 13, 2012, except 201 1 Wis. Act 146.
Statutory changes ef fective on or prior to 4-14-12 are printed as if currently in ef fect. Statutory changes ef fective after 4-14-12
are designated by NOTES. See Are the Statutes on this W  ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/statutes/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/60.71(4)
https://docs.legis.wisconsin.gov/document/statutes/60.71(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/60.71(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/60.71(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/60.71(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/60.71(6)(b)
https://docs.legis.wisconsin.gov/document/acts/1983/532
https://docs.legis.wisconsin.gov/document/acts/1985/281
https://docs.legis.wisconsin.gov/document/acts/1987/77
https://docs.legis.wisconsin.gov/document/acts/1993/301
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203302
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203303
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/2001/88
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/statutes/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/60.72(4)
https://docs.legis.wisconsin.gov/document/statutes/60.71
https://docs.legis.wisconsin.gov/document/statutes/60.72(5)
https://docs.legis.wisconsin.gov/document/statutes/66.0827
https://docs.legis.wisconsin.gov/document/statutes/60.72(6)
https://docs.legis.wisconsin.gov/document/statutes/60.72(7)
https://docs.legis.wisconsin.gov/document/statutes/60.74
https://docs.legis.wisconsin.gov/document/statutes/60.73
https://docs.legis.wisconsin.gov/document/statutes/60.73
https://docs.legis.wisconsin.gov/document/statutes/60.75(3)
https://docs.legis.wisconsin.gov/document/statutes/60.72(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/60.74
https://docs.legis.wisconsin.gov/document/statutes/60.74
https://docs.legis.wisconsin.gov/document/statutes/60.75(3)
https://docs.legis.wisconsin.gov/document/statutes/60.75(3)

Electronicreproduction of 2009-10 M/ Stats. database, current throughl1204s. Act 165* and April 13, 2012.

60.72 TOWNS Updated 09-10Wis. Stats. Database 22

(d) The department shall file notice afi appointments of tion under par(a), the town board of the town with the greater
commissionersvith the town clerk in each town in which the-dis share within 60 days, may provide for the election or appointment
trict is located. of commissioners to replace the commissioners selected under

(9) STATUTES APPLICABLE. Except as otherwise providéa par.(a). Any commissioner selected under. g@yshall serve until
this section, and unless clearly inapplicable, all other statute@w commissioners are appointed or elected uhdgparagraph.
relatingto town sanitary districts shall apply to any town sanitary (3) ELECTION OF COMMISSIONERS. (@) If the town board pro

district created under sulb) or (7). vides for the election of commissioners, the town board shall
History: 1983 a. 5321993 a. 3011995 a. 3781999 a. 156.672 eitherschedule the election of the first commissioners at the next
) . . regularspring election or call a special election. If the town board
60.726 Property with private sewage system included. schedulesheelection of the first commissioners at the next fregu

(1) Propertythat is excluded from a town sanitary district undggy springelection, the town board shall appoint commissioners,
$.60.725 (1) 1995 stats., osubject to su(2), property that is  ithin the timelimits specified in sul(1) or (2), to serve until the

excludedfrom a town sanitary district under@.725 (2) 1995 34 Monday of April in the year when the next regular spring-elec
stats. shall be included in the town sanitary district, retroactive Iﬁ)n is held.
ia

April 19, 1990,and shall be subject to all property taxes, spec
assessmentspecial chages or other chges imposed aassessed
by the town sanitary district on or after April 19, 1990.

(2) If a property owner installed on his or her propexfyi-

(b) After the first commissioners are elected,salbsequent
commissionershall be elected at a regular spring election.

(4) CHANGE FROMAPPOINTMENTTO ELECTION. (&) If the com

vate sewage system, as defined in45.01 (12)that conforms Missionersf a district have been appointed, a petition requesting
! X ptcommissioners be elected may be submitabject to sub.

with the state plumbing code, before a town sanitary district t ) -
encompassethat property came into existence, that property sh m) (b), to the towrboard responsible for the selection of eom

beincluded in the town sanitary district. If the private sewage S;E'SS'OU?VSJ”der.S“bﬂ) or(2). The petition shall state whether
temwas installed oror after 10 years before May 14, 1992, and'€ Petitioners wish to have the first commissionelescted at a
if the property owner provides the town sanitary district with apecialelection or at the spring election. The petition shalt con
informationabout the cost of the private sewage systegnired (0" (0 the requirementsf s.8.40and shallobe signed by qualified
by the district, the town sanitagistrict, when the district issues €1€Ctors of the district equal to at least 20% of the sasefor gov
any assessment or clggs or imposes property taxes to constru&norin the dlstrlgt at the last ggbernatorlal election. .
asewage service system, shall pay or credit the property owner af) Upon receipt of the petition, the town board shall provide
amountequal to 10% of the cost of the privavage system, lessfor the election of commissioners. If the petition requests the elec
anygrants or aids received tye property owner for constructiontion pf t_he first commissioners at the spring electlon and the peti
of the private sewage system, multiplizgthe number of years tion is filed on or after_ the date of the spring election and on or
of remaining life of the private sewaggstem. The number of before November 15 in any yeathey shall be elected at the
yearsof remaining life of the private sewage system is equal to $acceedingpring election; otherwise they shall be electettieat
minusthe number of years that the private sevsgéem has been 2nd succeeding spring election. If the petition requestelte
in operation. tion of the first commissioners at a special election, the town board
History: 1991 a. 2701993 a. 2131997 a. 252 shallorder the special election in accordance wihs0 (2) (a)

Homeownersdid not have a constitutionally protected vested property right iAfter the first commissioners are elected, all subsequent cemmis

beingexcluded from a sanitary district; retroactive application of sub. (1) requiri i i
connectionwas constitutional. &hderbloemen.vfown of West Bend188 Wis. 2d "lonersshall be elected at the spring election.

458,525 N.W2d 133(Ct. App. 1994). (c) If the commissioners are elected at a special election, the
) . ) ) currentappointed commissioners continue to serve until Hueir
60.73 Review of orders creating town sanitary dis - cessorsre elected and qualifyif the commissioners are elected

tricts. Any person aggrieved by any act of the town board or thea regular spring election, the current appointed commissioners

departmenbf natural resources establishing a town sanitary continueto serve until the 3rd Monday of Apfdllowing the elee
district may bring an action in the circuit court of the couinty tion of the commissioners.

v_vhich his or her lands are located, to set agidefinal determina (5) CHANGE FROM ELECTIONTO APPOINTMENT. (a) If the com
tion of the town board or the department of natural resourcegisqionershave been elected as the result of a petition wsuter
‘é"gg'%gg daI);s after the flna:lekternjlﬁ_atlohn, gg_péowded_ ugdehr S(4), the town board may not change the method of selection from
dote (2). 1f no action is takewithin the ay period, the electionto appointment except as provided under (r

eterminationby the town board or the department of natura L . . .
resourcess final. (b) A petition conforming to the requirements 08<l0signed

History: 1983 a. 532 by qualified electors of the district equalat least 20% of the vote

castfor governor in the district at the last gubernatorial election,

60.74 Commissioners; method of selection. (1) SNGLE — requestinga change to appointment of commissioners, may be
TOWN DISTRICTS. If a town sanitary district is located entirely submittedto the town board, subject to s¢m) (a) The petition
within one town, the town board shall determine how commishallbe filed as provided in 8.37. Upon receipt of the petition,
sionerswill be selected. The town board may appoint the commigie town board shall submit the question to a referendum at the
sioners provide for their election or constitute itself as toen  nextregular spring election or general election, or shall call-a spe
mission. If the town board constitutes itself as the commissiogial election for that purpose. The inspectors shall count the votes
it shall do so byan afirmative vote of at least two-thirds of theandsubmit a statement of the results to the commission. The com
town board supervisors. The town board shall deterrtfige missionshall canvass the results of the election and ceftdy
methodof selection for the initial commissioners within 60 daygesultsto the town board which has authority to appoint commis
after the town sanitary district is established. sioners.

(2) MuLTiPLE TOWN DISTRICTS. () If a town sanitary district ~ (c) If thechangen the method of selection of commissioners
is located in 2 omore towns, the town board of the town contairis approved at theeferendum, the town board shall appoint eom
ing the lagest portion ofhe equalized full value of taxable prop missionerswithin 60 days after the referendum is conducted.
erty of the district shall determine, within 60 days after the district (5m) FREQUENCY OF CHANGES BETWEEN ELECTION AND
is established, how commissioners will be select@tie town appoINTMENT RESTRICTED. (@) If the commissioners have been
boardmay appoint commissioners or provide for their electionelectedas aresult of a petition and election under s, no peti

(b) If, as a result of a change in each t@nshiare of the equal tion maybe submitted under sufs) (b)to change the method of
ized full value of taxable property in the district, a tosghare selectionfrom election to appointment within yeears after the
exceedghe share of the town first authorized to determine seletateon which the election of the commissioners was held.
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(b) If the commissioners have beappointed as the result of (b) When the town board constitutes the commission, the town
a petition and referendum under si), no petition may be sub chairpersonshall be the commission presidetite town clerk
mitted under sub(4) (a)to change the method of selection fronshallbe the commission secretary and the town treasurer shall be
appointmento election within 5 years after the datewhich the the commission treasurer
resultsof a referendum held under syb) have been certified  (2) SecreTary; UTIES. The secretary shakleep a separate
undersub.(5) (b). recordof all proceedings and minutes of meetings and hearings.
(6) ELECTOR DETERMINATION. Whenever in this sectiothe At the end of each fiscal yedhe secretary shall submit to the
numberof names of electors required on a petition cannot bewn board of each town in which thlstrict is located a report
determinedn thebasis of reported election statistics, the numbghowinga complete audit of the financial transactions ofcthe
shallbe determined as follows: missionduring the fiscal yearThe report shalbe incorporated in
(a) The area of the district in square miles shall be divided Bye annual financial statement of the town containing thgekstr
thearea, in square miles, of the municipality in which it lies. portionof the equalized full value of all taxable property in the dis
(b) The vote for governor at the last general electiothén trict.
municipality within which the district lies shall be multiplied by  (3) TREASURER. The commission may require the treasurer to
the quotient determined under péa). executean indemnity bond, provided by the district, in an amount
(c) If a district is in more than one municipalitiie method of which the commission finds appropriate for the proper perfor
determinatiorunder pars(a) and(b) shall be used for each partmanceof the treasures duties.
of the districtwhich constitutes only a fractional part of any area (4) FISCAL YEAR. The town sanitary district fiscal year is the

for which election statistics are available. calendar year
History: 1983 a. 5321987 a. 3911989 a. 192359 1993 a. 1671999 a. 182 History: 1983 a. 532

60.75 Commissioners; requirements. (1) NumBeR OF 60.77 Powers and duties. (1) AUTHORITY OF THE COMMIS-
COMMISSIONERS. (&) Except as provided in pé), the commis sion. The commission has clgerof allaffairs of the town sanitary
sionshall consist of 3 members. district.

(b) If the town board constitutéself as the commission, the  (2) CorporaTesTATUS. The district is a body corporate with
numberof commissioners shall be the number of town boatte powers of a municipal corporation for the purposes of carrying

supervisors. out this subchapterThe district may sue and be sued and may
(2) Terwms. (a) Except as provided in pafs) and(c), com-  enterinto contracts. The commission may provide for a corporate
missionersshall serve for staggered 6-year terms. sealof the town sanitary district.

(b) Except as provided undpar (c), of the commissioners  (3) COMPENSATION; EXPENSES. The town board of the town
first appointed or elected in a newly established town sanitary diswvingthe lagest portion othe equalized full value of all taxable
trict, one shall be appointed or elected for a term of 2 years, gepertyin the district may fixhe compensation of the commis
for a term of 4 years and one for a tesh6 years. If the commis sionersthe secretary and the treasuréhe commissioners and
sionersfirst elected in a newly established town sanitary distrithhe secretary and treasurer of the commission may reeeival
are elected at a special election, the tolamard shall specify andnecessary expenses incurred whil¢he performance of the
shorterstaggered terms for the commissioners so that their sucehstiesof the ofice in addition to any other compensation.
sorsmay be elected at a regular spring election. (4) GENERAL POWERSAND DUTIES. The commission may proj

(c) If the town board constitutes itself as the commission, tket, plan, construct and maintain a watsslid waste collection
termsof the commissioners are concurrent with the terms of thedsewerage system, including drainage improvements, sanitary
town board supervisors. sewers,surface sewers ostorm water sewers, or all of the

(d) An electedcommissioner shall hold fi¢e until the 3rd improvementso_r activities or any combination of them necessary
Monday of April in the year that his or her successor is electef@r the promotiorof the public health, comfort, convenience or
An appointed commissioner shall holdicé until a successor Welfareof the district. The commission may provide chemical or
takesoffice. mechanicatreatment of waterfor the suppression of swimmers’

(3) RESIDENCEREQUIREMENTTO OWN PROPERTY. (2) Except as itch, algae and other nuisance-producing aquatic growths.
providedin par (b) or (c), all commissioners shall be residents of (5) SPECIFICPOWERS. The commission may:

the town sanitary district. (a) Sell any of its services to users outside of its corporate lim
(b) If commissioners are elected or appointedifitite sani  its.

tary district is composed primarilgf summer resort propertst (b) Require the installation of private sewage systems.

least one of the commissioners shall besidentof the district. ~ (hm) Require the inspection of private sewage systems that

Any commissioner who is not a resident shall own property withigayebeen already installed to determine compliance with the state

the town sanitary district. plumbing code andmay report violations of the state plumbing
(c) If the town board constitutes itself as the commisgian, codeto the governmental unit responsible for the regulation of pri

(2) does not apply vatesewage systems for enforcement undé#s.20

(4) Vacancies. Any vacancy on an elective or appointive (bs) Provide direct financial assistarfce costs related to the
commissionmay be filled by appointment by the town board fofeplacemenbf private sewage systems, as defined i4§.01
theremainder of the unexpwed term, excapprovided in 9.10 ~ (12), that are failing.

Any vacancy on a commissi@onsisting of town board supervi ¢y |ssue rules or orders, which shall be published either in their
sorsremains vacantntil a successor town board supervisor i8ntirety, as a class 1 notice under @85 or as a notice, as
apF()g)'“gedOF elected. . - . ~ describedunder sub(5s) (b)
ATH OF OFFICE. betore assumingiiice, each commis d) Provide an dice for the district.
sionershall take and sign the oath oficé required under 49.01 (d)
andfile the oath with the town clerk.
History: 1983 a. 5322007 a. 56

(e) Fix and collect chges for solid waste collection and-dis
posal,sewage service and water service. The commission may fix
and collect sewage service chasunder s66.0821and water

60.76 Organization of the commission. (1) ELecTionoF Servicechages under £6.0809

OFFICERS. (@) Except as provided in pgy), the commissioshall (f) Except as provided in 86.0721 levy special assessments
organizeby electing one of its members president and appointitgfinance the activities of the district, using the procedunsier
a secretary and treasurer s.66.0703
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(g9) Provide for the operation asigle enterprise of its water Sub.(6) (b) does not prevent the levy under s. 66.09 (1) (b) [now s 166(B)L(0)]

; ; . ~of the full amount of judgment against a district. Davy Engineering Cdown
solid waste or sewerage system, or any part or comblnatlonob}f,",emoﬁ 221 Ws. 2d 744585 N.W2d 832(Ct. App. 1998)97-3575

partsof the system. Sub. (5) (f) authorizes town sanitary districts to levy special assessments and
B : ; ; makesthe procedures under66.0703 applicable to those districts. As such, service
(h) Le_ase or _val_J're’ 'ndUd'ng mondemnatlon, any real of a notice of appeal on the district clerk was proper under this section. M&jek v
propertysituated in this state and any persgmaperty that may verleafLakes Sanitary District #1, 2000 WI Af82,238 Ws. 2d 261617 N.W2d

be needed for the purposes of this subchapter 235 99-2895
(i) Sell, convey or dispose of any part of its interest in real
gﬁﬁﬁga%r\flggzrmhg&iggﬁ %Cqugrendn:giﬁc')snmt needed to ca ligations. A town sanitary district mayinder s66.0621and
. p - - ) . 66.0713and ch67, borrow money and issue and execute munici
() Administer the private sewage system program if authga| obligations, as defined under6.01 (6)
rized under s145.20 (1) (am) History: 1983 a. 5321987 a. 1971999 a. 15G.672
(k) Gather at thaite of a public works project that has been
approvedby the commission for the sole purpose of inspecting th8.782 Power to act as a public inland lake protection
work that has been completed or that is in progress if, before gahd rehabilitation district. (1) In this section, “public inland
eringat the site, the president of the commission or the presidefake” means a lake, reservoir fiwwage within the boundaries of
designeenotifies by telephone or facsimile transmission thogbe state thats accessible to the public via contiguous public lands
newsmedia who have filed a written request for noticeswath Or easements giving public access.
inspections in relation to that project and if the president of the (2) A town sanitary district that has at least 66Rthe footage
commissionor the presiderd’designee submits at the neatnt  of shoreline of a public inland lake within its boundaries for which
missionmeeting a report that descriliee inspection. The com apublic inland lake protection and rehabilitation district is not in
missionmay not take any ti€ial action at the inspection site. ~ effectmay do any of the following that is authorized by the com
(5m) AUTHORITY TO ENACT ORDINANCES. The commission Mission:
may enact and enforce ordinances to implement the pdistad (a) Create, operate and maintain a water safety patrolasnit,
undersub.(5). The ordinances shall be published either in thetiefinedin s.30.79 (1) (b) 2.
entirety, as a class 1 notice under @85, or as a notice, as  (b) Undertake projects to enhance the recreational uses of the

D.78 Powers to borrow money and issue municipal

describedunder sub(5s) (b) public inland lake, including recreationabating facilities, as
(5s) REQUIREMENTSFORNOTICE. (a) In this subsection, “sum definedin s.30.92 (1) (c)
mary” has the meaning given in9.14 (1m) (a) (c) Appropriate money for the conservation of natural

(b) A notice of an ordinance, rule, or order that may be pufgsourcesr for payment to a bona fig@nprofit oganization for
lishedunder this subsection shall be publishsd class 1 notice the conservation of natural resources within the district or benefi

underch. 985 and shall contain at least all of the following: ~ cial to the district.

1. The number and title of the ordinance, rule, or order (d) Lease or acquire, including lpndemnation, any real
2 The date of enactment propertysituated in this state that mhg needed for the purposes

3 A f th bi d mai . fth of 5.23.09 (19)23.094 (3g)or 30.275 (4)
ordinénc:uurremgiyogdetre subject matiand main points of the (3) Thecommissioners of a towsanitary district that has the
! ' ) powersof a public inland lake protecticemd rehabilitation dis
4. Information as to where the full text of the ordinance, rulgct under sub(2) shall possess the powers of tard of com
or order may be obtained, including the phone number of the cofjssionersof a publicinland lake protection and rehabilitation

mission’ssecretarya street address where the full text of the-ordyjistrict that are authorized by resolution of the town sanitary dis
nance,rule, or order may be viewed, and &MW&ite, if anyat trict.

which the ordinance, rule, or order may be accessed. History: 1995 a. 349

(6) SpeciFicbuTiEs. The commission shall: o )

(a) Let contracts for any work or purchase that involves &19-785 Changes in district boundaries. (1) ADDITIONS.
expenditureof $25,000 or more to the lowest responsible bidd&®) Territory may be added to a towanitarydistrict under the

in the manner prescribed by the commission. Se@&&B901 procedurein s.60.71 The required signatures shall be obtained
appliesto contracts let under this paragraph. from property owners in the territory proposed to be addéeto

district.
b) On or before November 1 of each yéary a tax on altax . . . .
abl(e ?oroperty in the district and apport)ilon thex among the _ (0) Inlieu of commencing the process of adding territory by
municipalitiesin which the district is locateh the basis of equal PEtitionof propertyowners, the commission may request the town
ized full value, for the purpose of carrying out the provisions Aqoardto add territory to the town sanitary district. Except for the

this subchapter Theamount of the tax in excess of that requiregf%uggr?fnbf a petition, the town board shall use the procedure
for maintenance and operation of ttistrict and for principal and N .
intereston bonds or promissory notes may not exceed, iopay (M) REmOvAL. (&) Territory may be removed from a town

year,one mill on each dollar of the equalized full value of al taxd@nitarydistrict under the procedure in@.71if the town board,
ableproperty in the district. The commission shall certify inwrita(ter the hearing, finds that one or more of the standards56f &l

ing to the clerk of every municipality in which the district id(6) (b)are not met for all goartof the territory subject to a petition
locatedthe total amount of tax levied in the municipality underpar (b) 1.or a request under pgb) 2. _

(7) INTERESTIN CONTRACTS;PENALTY. No commissionemay . (P) 1. The petition for removal of territory from a tosenitary
havean interest, directly or indirectlin a contractvith, work or district under par(a) shall state why the portion of the town sani

labor done for or material furnished to the town sanitary di&ztri{:iifar ?’ di'iitgcgggih(éfz‘bgje%éostih%g&t;gosnrgo&?en dog':]'?ﬁé thgt'i?itgg
or to anyone on the distristbehalf, unless the interest is in a-con DO ? g q p

tract not exceeding $1,000 in any one year or in the publicationE blé t;g n(])g\tggigog]om epé?gﬁg%' ownersitie territory proposed
requiredlegal notices by the district or a commissioner if the pu ’

lication rate does not exceed the rate prescribed by fsom 2. In lieu of commencing the process of removing territory
missionerwho violates this subsection shall forfeit not less thdfP™M @town sanitary district by petition of property owners, the
$50 nor more than $500. commission may commence the process by requesting the town

History: 1983 a. 5321989 a. 3156, 159, 322 1991 a. 391993 a. 161995 a. boardto remove the territoryThe town board shall use the proce
185,349, 378 1999 a. 15(.672 2001 a. 162005 a. 2022007 a. 72 durein s.60.71to act on the request.
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(2) ConsoLipATION. (a) Anytown sanitary district may be  (b) The city or village and the town sanitary district are subject
consolidatedwith a contiguous town sanitary district by resoluto pars.(c) to (e) if territory constituting less than the entire town
tion passed by a two-thirds vote of all of the commissionérs sanitarydistrict is annexed or incorporated and:
eachdistrict, fixing the terms of the consolidation and ratified by 1. The territory is served by the town sanitary district with a
the qualified electors of eadffistrict at a referendum held in eachyateror sewerage system; or
district. The resolution shall be filed as provided i8.87. The 2. The territory is not served by the town sanitary district with
ballotsshall contain the words *for consolidation”, and “againsf water or sewerage system, that district has obligations related
consolidation”. If a majority of the votes cast on the referendur, the territory subject to incorporatioor annexation which

in each town sanitary distriare for consolidation, the resolutionsyequirepayment for longer than one year following theorpora
areeffective and have the forad a contract. Certified copies oftign or annexation.

theresolutions and the resutibthe referendum shall be filed withgg!c) The city or village and thiewn sanitary district shall divide

the secretary of natural resources and the original documents s assets and liabilities of the town sanitary district ursler

be recorded with the register of deeds in each county in which 02350r by entering into an intgovernmental cooperation

consolidatedlistrict is situated. _ agreemenunder s.66.0301 exceptthat the ownership of any
(b) Within 60 days after the referendum, the appropt@te) \ateror sewerage system shall be determined undetdvay).
boardshall appoint or provide for thelection of commissioners ) 1 - Any water or sewerage system, including all mains and
or constitute itself as the commission fhe consolidated district, property of the system, shall belongmﬁ be operated by the
asprovided in s60.74 . . districtor the city or village, in whichever the major portion of the
~ (c) Consolidation of a district does nofeaft thepreexisting patronsreside on the date of annexation or incorporation, unless
rights or liabilities of any town sanitary district and actions maytherprovision is made by agreement of the governing body of the
be commenced or completed on such rights or liabilities as thougly or village and the commission. Express power is hereby
no consolidation had occurred. grantedto the governing body of the city or village and the eom
(3) DissoLuTion. (a) 1. A town sanitary district may be-dis missionto contract with each other relative to the operation and
solvedin whole using the procedure for creating a town sanitapyopertyof any water or sewerage system.
districtunder s60.71 The petition shall state why the town sani 2. In determining the major portion of the patrons, each loca
tary district does not meet the standards @0s71 (6) (b) If the tion served shall beonsidered as one patron irrespective of the
town board, after the hearing, finds that one or more of the stanannerin which the title to the property is held.
dardsof 5.60.71 (6) (b)are not met, the town board shall order the (gm) If the responsibility for continuing theperation is vested
dissolutionof the town sanitary district, except that a baaay iy the town sanitary district, it shall continue, exceptagyee
not order the dissolution of a district if, following dissolution, alinent, until the proportion of users changes so that a majority of
outstandingndebtedness of the district would not be paid of prene patrons reside in the city or village, at which time the property
vision for payment of the indebtedness would not be made. andthe responsibility shall shift to the city or village.
2. A town sanitarydistrict may be dissolved in part under (e) Any special assessment levied before the incorporation or
subd.1. if that sanitary district was created on October 31, 196gnnexation shall continue to be collected by the district or city or
NOTE: Subd. 2. was eated by1987 Ws. Act 27. Section 3204 (57) gm) states vjllage whichis operating the water or sewerage system and shall

that the creation of subd. 2. takes effectetroactilvtaly to June 29, 198 - be applied to the purpose for which the original assessmiast
(b) Any unexpended funds remaining after dissolution of t

district shall be distributed byhe commission on an equitable (3) Servicearea. No city or village which secures a water or

basisto the municipalities or persons Wh,o supplied the funds. seweragesystem under this section is required to serve an area
(4) Review oForDERS. The town board’orderunder subl1), o ysideits corporate limits greater than that includethe town
(1m)or(3) may be reviewed under the procedures and time limidgitarydistrict at the time of annexation or incorporation. The

in 5.60.73 city or village shalcontinue to serve the area previously included
History: 1983 a. 5321987 a. 2777, 1993 a. 3011999 a. 182 within the district.

60.79 Alteration of town sanitary districts. (1) INCOR (4) CiTY OR VILLAGE AUTHORITY. A city or village which
PORATION OR ANNEXATION OF ENTIRE TOWN SANITARY DISTRICT, If  OPtainsa water or sewerage system under Fh's section may:
any territory which includes an entire tovsanitary district is (&) Continue, alter or discontinue operation by a commission.
incorporatedas a city or village or if thierritory is annexed by a  (b) Continue or discontinue existingethods of financing
city or village: constructionand operation of the system.

(a) The incorporation aannexation dissolves the district with ~ (¢) Finance or refinance the system und€6s0621 67.040r
out further action by the commission or the town board and-with7.12
out any right to appeal the dissolution. (d) Levy special assessments within the area of the former
(b) The property of the distrigtasses to the city or village andtown sanitary district under §6.0703 Special assessments may
thecity or village shall assume all assets and liabiliiethe dis ~ be levied regardless of the time witaimprovement was com
trict. If any revenue bond, revenue bond anticipation notes; mdfencedor completed, when used for refunding purposes in con
gagebonds or mortgage certificates issued undés€621are junction with issuance of g_eneral obligation—local improvement
outstandingthe transfer of the property is subject to the bond@ondsunder s67.160r special assessment bondsler s66.0713
notesor certificates. If any general obligation bonds or notd4)-
issuedunder ch67 are outstanding, the city or village sHalry (5) COLLECTION OF SPECIAL ASSESSMENTSBY TOWNS. Towns
andcollect an annual irrepealable tax on all taxable property in thieall aid cities and villages, and villages and cities shall aid towns,
city or village in an amount necessary to payitherest and prin in the levy and collection of special assessments, property taxes
cipal of the bonds and notes when due. and all service chayes under this section by entering them on
(c) The city or village continues to collect special assessmef¥/n, City or village assessment and tax rolls and collecting and
levied by the former district and shall apply the special assed@rwardingthe moneys to the levying municipality

mentsto the purpose for which the original assessment was maggigs}(’l’géglggﬁalgizzlg%f‘é_l%l%g a. 3591991 a. 3151995 a. 3781997

(2) INCORPORATIONOR ANNEXATION OF PART OF A TOWN SANI- Sub.(2) (b) requires selective rather than automatic application of subs. (2) (c) to
TARY DISTRICT. (@) The incorporation or annexation of territor;%%)ég)ow“ of Hallie v City of Eau Claire173 Ws. 2d 450496 N.W2d 656(Ct. App.

W,lthl,n the town sanitary district detaches that terrlttnqm the Sub.(2) (d) is inapplicable to annexed property that contairnumercial or per
district. sonalpatrons of a town water system that runs through it. Unde(l9ube annexed
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phmpertylies t\)fvlithinfthe argjnexing cits’dom?in ﬁ’isba matter of |a¥v f;ndb the city bear$0.83 Destruction of obsolete town records.  The town
theresponsibility of providing watefTown of Sheboygan.\City of Sheboygar203 ; :
Wis. 2d 274553 N.W2d 275(Ct. App. 1996)95-1839 ng:ﬂr?% rz)iozléll():lefor the destruction of obsolete town records

History: 1983 a. 532

SUBCHAPTERX
60.84 Monuments. (1) SURVEY, CONTRACT FOR. The town
boardmay contract with the county surveyor or any registered
MISCELLANEOUS land surveyor to survey all or some of the sectiorthétown and
o _ _ to erect monuments under this section as directed by the board.
60.80 Publication or posting of ordinances and reso - (2) Bonp. Before the town board executes a contract under

lutions. (1) GENERALREQUIREMENT. The town clerk shall pub sub.(1), the surveyor shall execute and file with the town board
lish either in its entiretyas a class 1 notice under 885 or as a a suretybond or other financial security approved by the town
notice, as described under s(). (b), or post in at least 3 placesphoard.

in the town likely to give notice to the public, the following, within (3) MoNUMENTS. () Monuments shall be set on section and

30 days after passage or adoption: . quarter-sectioorners established by the United States survey
(a) Resolutions, motions and other actions adopted by the toWhere is a clerical error or omission in i@vernment field notes

meeting,or in the exercise of powers, unde68.1Q or if the bearing trees, mounds or otheration identifier speei
(b) Ordinances adopted by the town board. fied in the notes is destroyed or laad if there is no other reliable
(c) Resolutions of general application adopted by the tov@yidenceby which a section or quarter—section corner can be iden
boardand having the &dct of law tified, the surveyor shall reestablish the corner under the rules

adoptedby the federal government in the sungdypublic lands.

1m) EXCEPTIONFORMUNICIPAL OBLIGATIONS. Nothing under ! - X
sulg.(l))may be deemed to require notice urttés subsgction of Thesurveyor shall set forth his or her actions underaiagraph

the passage of any resolution authorizingifiseiance of muniei " th€ certificate under sup). _ _
pal obligations, as defined under6g..01 (6) (b) All monuments set under this section presumed to be

(2) REQUIREMENT FOR FORFEITURES. If an ordinance imposes setat the section and quarter—section corners, as originaIIyL estab
aforfeiture, posting may not be usidieu of publication under !IShedby the UnitedStates surveyat which they respectively pur
sub.(1). portto be set.

(3) EFFECTIVE UPON PUBLICATION. An ordinance, resolution, . (€) To establish, relocate perpetuate a cornehe surveyor

motion or other action required to be published or posted undif! f)et ir& the pr.o?'er plfgce a monumentdatermined by the
this section shall take fefct the dayafter its publication or posting, ‘0" board, consisting of: ,
or at a later date if expressly provided in the ordinaresmlution, 1. A stone or other equally durable material, not less &an
motion or action. feetlong and 6 inches square, with perpendicudegssed sides

(4) ArFIDAVIT OF POSTING. If an ordinance, resolution, motion 2nd@ square, flat top. ‘As prescribed by the town board, the top

or other action is posted under this section, the town el Shallbe engraved with either: _
signan afidavit attesting that the item was posted as required by @. A crossformed by lines connecting the corners of the top;
this section and stating the date and pladfgmosting. The &itla- Of
vit shall be filed with other records under fhésdiction of the b. If the monument is set at a section cqrtiex number of the
clerk. sectionor, if set at a quarter—section corn&/4S”; or
(5) REQUIREMENTSFORNOTICE. (@) In this subsection, “sum 2. A 3-inch diameter iron pipe, not less thafe&t long, with
mary” has the meaning given in59.14 (1m) (a) pipe walls not less than one—quarter inch thick, galvanized
(b) A notice of a resolution, motion, ordinance, or action thgPal—charredo preventrust. The pipe shall have a flat plate,
may be published under this subsectiimall be published as ascrewedto the top, engraved as prescribed in sdbdlhe pipe
class1 notice under ct@85and shall contain at least all of the-fol Shallhave a suitable bottom plate or anchor

lowing: (d) A monument under pafc) shall be set 2 1/2 feet in the
1. The number and title of the resolution, motion, ordinancg@found. If the monument is located in a highwéye top of the

or action. monumentshall beeven with or below the surface of the highway
2. The date of enactment. (4) CerTiIFicaTE. The surveyor shall prepare a certificate set

ting forth a complete and accurate record of any survey under this
olution. motion. ordinance. or action section, including the exact bearings and distances of each monu
’ ' ' ) mentfrom each other monument nearest it on any line in the town.

4. Informationas to where the full text of the resolutionsra certificate shall be recorded in theioé of the register of
motion, ordinance, or action may be obtained, including the phog&.qof the county in which the surveyed land is located.
numberof the town clerk, a street address where the full tetteof ;v 1983 2 532

resolution,motion, ordinance, or action may be viewed, and a
Web site, if any at which the resolution, motion, ordinance, 60.85 Town tax increment law . (1) DeriniTIONS. In this

actionmay be accessed. section,unless a dierent intent clearly appears from thentext:

History: 1983 a. 5321987 a. 1972007 a. 72 o I . L .
(a) “Agricultural project” means agricultural activities classi

If the census of fied in the North American Industiglassification System, 1997
a town is required, the last federal censusipdinga special fed  €dition, published by the U.S.fik of management and budget,
eral census, if anyshall be used. underthe following |ndustr_y numbers:

History: 1983 a. 532 1. 11 - Crop production

. ‘ 2. 12 - Animal production

ity i other munipaliies in the area 10 establish and . L151 ~ Support actvtes for agricuure.
maintaina regional planning program to protect the health, safety " 1152 - Support activities for anlmgl production. .
andgeneral welfare of the town as partioé region. The board 5. 493120 - Farm product warehousing and storage, refriger
may make payments out of the general fund for the amare ated. ) ) ) ) )
of the cost of the program. (b) “Environmental pollution” has the meaning given in s.

History: 1983 a. 532 299.01(4).

3. A summary of the subject matter andin points of the res

60.81 Population; use of federal census.
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(c) “Forestry project” means forestry activities classifiethe h. Payments made, in the discretion of the town board, which
North American Industry Classification System, 1997 editiorgre found to be necessary or convenient to the creation of tax
publishedby the U.S. dice of management and budget, under theacrementalistricts or the implementation of project plans.

following industry numbers: i. That portion of costs related to the construction or alteration
1. 13 - Forestry and logging. of sewerage treatment plants, water treatment ptarher envi
2. 1153 - Support activities for forestry ronmentalprotection devices, storm or sanitary sewer lines, water

g » : : : lines, or amenities on streets or the rebuilding or expansfon
(d) *Highway” has the meaning provided ing0.01 (22) streetsthe construction, alteration, rebuilding or expansion of

(e) "Manufacturing project” means manufacturing activitiegypich is necessitated by the project plan for a district and is within
classifiedin the North American Industry Classification Systemyq qistrict.

1997 edition, published by the U.S.fige of management and

budget,under the following industry numbers: j- That portion of costs related to the construction or alteration

of sewerage treatment plants, water treatment plauather envi

1. 3116 - Animal slaughtering and processing. ronmentalprotection devices, storm or sanitary sewer lines, water
2. 321 - Wod product manufacturing lines,or amenities on streets outside the disiffitte construction,

3. 322 - Paper manufacturing. alteration,rebuilding or expansion is necessitated by the project
4. 325193 - Ethyl alcohol manufacturing. planfor a district, and if at the time the construction, alteration,

p ” ; ; rebuilding or expansion begins there are improvements of the

. o L indsnamed in this subdivision on the land outside the district in
()] “Personal property haf the meaning prescrihedr0.04 Kind din thi bdivisi the land outside the district i
(g) “Planning commission” means a plan commission Creat?&pectto which the costs are to be incurred.

unders.62.23 if the town board exercisesning authority under k. Costs for the removal or containment of lead contamination

s.60.620r the town zoning committee under6s.61 (4)if the in buildings or infrastructure if theown declares that such lead
town board is not authorized to exercise village powers. contaminatioris a public health concern.

(h) 1. “Project costs” means, subject to ¢ab(b), any expen .
ditures made orestimated to be made or monetary obligatiorg%) L. Afee imposed by the deparmetirevenue under sufs)

incurredor estimated to be incurred by the town which are list ) . .

in a project plan asosts of public works or improvements within__2- Notwithstanding subdL., none of the following may be
atax incremental district pto the extent provided in sul. j. includedas project costs for any tax incremental district:
without the district, plus any incidental costs, diminishedahy a. The cost of constructing or expanding administrativié-
income, special assessments, or othevenues, including user ings, police and fire buildings, libraries, community and recre
feesor chages, other than tax increments, received or reasonaBfjpnalbuildings and school buildings.

expectedo be received by the town in connection with the imple  b. The cost of constructing or expanding any fagcilitghe
mentationof the plan. Only a proportionate share of the costs péswn generally finances similar facilities only with utility user
mitted under this subdivision may lecluded as project costs tofees.

the extent that they benefit the tax incremental distriab. tHe c. General governmerﬂperating expenses unrelated to the
extentthe costs benefit the town outside the tax incremental digjlanningor development of a tax incremental district.

trict, a proportionate share thfe cost is not a project cost. “Project 4 cash grants made Hye town to owners, lessees, or devel

costs 'gdu_(tjel' ts including. but not limited th wal ‘ opersof land that is located within the tax incremental district.
a. Lapital Costs Including, but not imited tag actual CostS ——jy  «prgject plan” means the properly approved plan for the

of the construction gfublic works or improvements, new build e\(/()elopmejntorpredeveIopment gf ?ﬁx yincegmentalpdistrict,

ings, structures, and flxtu_res, the (_jemolltlon,_alteratlon, remod luding all properly approved amendments thereto.

ing, repair or reconstruction of existing buildings, structures andC - R . . .

fixtures other than the demolition of listed propertiesietined ) R“eal property” has the meaning prescribed MGs03

in 5.44.31 (4) the acquisition of equipment to service the district; (K) “Residential developmentieans sleeping quarters,

the removal or containment of, or the restoration of sajround ~ Within a proposed taincremental district, for employees who

wateraffected by environmental pollution; and the clearing andvork for anemployer engaged in a project that is allowed under
gradingof land. sub.(2) (b) 1.to4. but does not include hotels, motelsgeneral

b. Financing costs, including, but not limited to, all interei siqlen}ialhousing development within a proposed tax incremen
paidto holdersof evidences of indebtedness issued to pay for pr I d'StTCt' . ) . .
ectcosts and any premium paid over the principal amoutiteof _ (L) “Taxincrement” means that amowfitained by multiply

obligationsbecause of the redemption of tigligations prior to 1ng the total countytown, school, and other local general property
maturity. taxesleviedon all taxable property within a tax incremental dis

. e ict in a year by a fractiohaving as a numerator the value incre
¢. Real property assembly costs, meaning any deficit 'ncur%\%ntfor that yeatin the district and as a denominator that {gear

resultingfrom the_ sale or 'e"?‘se as lessor by t_he town of real orp &ualizeo\/alue of all taxable property in the district. In any year
sonalproperty within a tax incremental district for con3|deratlogtax increment is “positive” if the value increment is positive: it
whichis less than its cost to the town. __ is*“negative” if the value increment is negative.

d. Professional service costs, including, but not limited to, (m) “Tax incremental basetheans the aggregate value, as
thosecosts incurred for architecturalanning, engineering, and o 1ajizedby the department of revenue, of all taxable property
legal advice and services. , _ ~_locatedwithin a tax incremental district on the datefwhich the

e. Imputed administrative costs, including, but not limited tQjistrict is created, determined as provided in £Gp(b).
reasonablehages for the time spent by town employees in-con (n) “Tax incremental district” means a contiguous geographic

nectionwith th.e mplementa"[mn ofa pro.Je(.:t plan. areawithin a town defined and created by resolution of the town
_ f. Relocation costsncluding, but not limited to, those releca poard,consisting solely of whole units of property as are assessed
tion payments made following condemnation undeB2sl9and  fgor general property tapurposes, other than railroad rights—
32.195 of-way, rivers or highways.Railroad rights—of-wayrivers or

g. Omganizational costs, including, but not limited to, the costighwaysmay beincluded in a tax incremental district only if they
of conducting environmental impact and other studies and te continuously bounded on either side, or on both sides, by
costsof informing the public with respect to the creation of tawhole units of property as are assessed for general property tax
incrementaldistricts and the implementation of project plans. purposeswhich are in the tax incremental district.akTincremen
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tal district” does not include any area identified as a wetland onceexpress their views on the proposed creation of a tax incremen

mapunder s23.32 tal district and the proposed boundaries of the district. Nofice
(o) “Taxable property" means all real and persona| taxadhke hearing shall be published as a class 2 notice, undésgh.

propertylocated in a tax incremental district. Before publication, a copy of the notice shall be sent by first class
(p) “Tourism project” means activities that involve retailerail to the chief executive fi¢er or administrator of all local gev

classifiedin the North American Industry Classification Systerr]";‘mmem‘"?‘le_mitieS having the power to levy taxes on property
1997 edition, published by the U.S.fizé of management and locatedwithin the proposed district and to the school board of any
budget,under the following industry numbers: schooldistrict which includes property located within the fro

_ - : poseddistrict. For a county with no chief executivdicdr or
1. 721214 — Recreational and vacation camps. administratornotice shall be setd the county board chairperson.

g' ;121122112_ I;ecretatlol?al vehicle parks and campgrounds. (b) Designation by the planning commission of the boundaries
: i — Racetrac S . of a tax incremental district recommended by it and submission of

5. Public golf courses included in 71391. (c) Identification of the specific property to be included in the

(q) "Value increment” means the equalized value of all taxaljioposed tax incremental district. Owners of the property identi
propertyin a tax incremental district in any year minus the tafied shall be notified of the proposed finding and the date of the
incrementabase. In any year “value increment” is positive if thRearingto be held under pafe) at least 15 days prior to the date
tax incremental base is less than the aggregate value of taxafilthe hearing.
propertyas equalized by the department of revenue; it is negatlve(d) Preparation and adoption by the planning commission of
if that base exceeds that aggregate value. aproposed project plan for each tax incremental district.

(2) PoweRSOF TOWNS. (a) Subject to pab) and exceptas (o) At jeast 30 days before adopting a resolution undeftar
]E)rowggdlundertpar(c) and in addition to angther powers C%n holding of a public hearing by the planning commissiowhich
erreaby law a lownmay EXercise any powers necessary anél CGfyeastecparties are ébrded a reasonable opportunity to express
venlenttg carry out the purposex this section, including the their views on the proposed projetan. The hearing may be held
powerto: ) o ) . in conjunction with the hearing provided for in gaj). Notice of

1. Create tax incremental districts atefine the boundaries the hearing shall be published as a class 2 notice, undéBgh.
of the districts. The notice shall include a statement advising that a copy of the

2. Cause project plans to be prepared, approve the plans, gitthosedoroject plan will be provided on request. Before publi
implementthe provisions and fefctuate the purposesthe plans. cation,a copy of the notice shall be sent by 1st class mail to the

3. Depositmoneys into the special fund of any tax incremerchief executive dicer or administrator of all local governmental
tal district. entitieshaving the power to levy taxes on property within the dis

4. Enter into any contracts or agreements, including agrdgct and to the school board of any school district which includes
mentswith bondholders, determined by the town board todme  Propertylocated within the proposed distridtor a county with
essaryor convenient to implement the provisions @ffdctuate no chief executive dicer or administratgmotice shall be sent to
the purposes of project plans. The contracts or agreements th@gounty board chairperson.
include conditions, restrictionspr covenants which either run  (f) Adoption by the planning commission of a project plan for
with the land or which otherwise regulate the use of land. eachtax incremental district and submission of the plan to the

5. Designate, by ordinanae resolution, the town industrial town board. The plan shall include a statement listingkthe,
developmentagency as agent of the town, to perform all actumberand location of all proposed public works or improve
underthis section. mentswithin the district orto the extent provided in sufd) (h)

(b) The only projects for which a town may expend money & - outside thalistrict, an economic feasibility study detailed

incur monetary obligations as a project cost are the following: St of estimated project costs, and a description of the methods of
1. Agricultural projects financingall estimated project costs and the time when the related

o ¢ act costsor monetary obligations ate be incurred. The plan shall
- Forestry projects. alsoinclude a map showing existingges and conditions of real
3. Manufacturing projects. propertyin the district; a map showing proposetbrovements
4. Tourism projects. anduses in the district; proposed changes of zoning ordinances,
5. Residential development, but only to the extent thHzdst master plan, if anymap, building codes and town ordinances; a
anecessary and incidental relationship to a project listed in subifs.of estimated nonproject costs; and a statemiethie proposed
1.to4. methodfor the relocation of angersons to be displaced. The plan
6. Retail development that is limited to the retail sale of proghall indicate how creation of the tamcremental district pro
uctsthat areproduced due to a project that is developed und&otesthe orderly development of the town. The town shall
subd.1., 2. 0or3. includein the plan an opinion dghe town attorney or of an attor
7. A projectthat is related either to retail purposes, or to a pUf€Y retained by the town advising whether the plan is complete

pose for which a city may create a district undéss1105 except andcomplies with this section. _ _
that this subdivision applies only to the town of Brookfield in (g) Approvalby the town board of a project plan prior to or
WaukeshaCounty and the town may create only one district t¢oncurrentwith the adoption of a resolution under.faj. The
which this subdivision applies. approvalshall be by resolutiowhich contains findings that the

(c) Except as provided in pgb) 7, no town may exercise any Planis feasible and in conformity with the master plan, if, aifly
power under this subsection within the extraterritorzaning =~ thetown.
jurisdiction of acity or village, as that term is defined ir68.23 (h) Adoption by the town board of a resolution which:
(7a) (a), unless the citg or villages governing body adoptses 1. Describeghe boundaries, which mayut need not, be the
olution which approves the towsiexercise of power under this sameas those recommended by the planning commission, of a tax
subsectiorwithin such an extraterritorial zoning jurisdiction.  incrementaldistrict with suficient definiteness to identify with

(3) CREATION OF TAX INCREMENTAL DISTRICTS AND APPROVAL  ordinaryand reasonable certainty the territory included in the dis
OF PROJECTPLANS. In order to implement the provisions of thidrict. The boundaries shall include ortyose whole units of prep
section,the following steps and plans are required: erty as are assessed for general property tax purposes.

(a) Holding of a public hearing by the planning commission 2. Creates the district as &dinuary 1 of the same calendar year
at which interested partiere aforded a reasonable opportunityfor a resolution adopted before October 1 or as of January 1 of the
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nextsubsequent calendar year for a resolutidopted after Sep 1. The projects included in the district and the spepifigect
tember30. costs the total dollammount of these project costs to be paid with

3. Assigns a name to the distriot identification purposes. thetax increments, and the amount of tax increments to be-gener
Thefirst district created shall be known‘dsix Incremental Dis ~ atedover the life of the tax incremental district.
trict Number One, @wn of ... in .... County”. Each subsequently 2. The amount of the value increment whike project costs
createddistrict shall be assigned the next consecutive numberin subd.1. are paid in full and th&ax incremental district is termi
4. Declares the district to be either an agricultural projeet digated.
trict, forestry project district, manufacturing project district, or 3. The reasons why the projemsts in subdl. may not or
tourismproject district, and identifies the North American Indusshould not be paid by the owners of property that benefits by
try Classification System industry number of each activity undienprovementswithin the tax incremental district.
each project for which project costs are to be expended; or 4 The sharef the projected tax increments in subdesti
declareghe district to be a project described in @.(b) 7. matedto be paid bythe owners of taxable property in each of the
5. Contains all of the following findings: taxing jurisdictions overlying the tax incremental district.

_a. That not less than 75 percent, by area, of thepreplerty 5. The benefits that the owners of taxable progartiie over
within the district is to be used for projects of a single one of tRing taxing jurisdictions willreceive to compensate them for
projecttypeslisted under sulf2) (b) 1.to4.or7.and in accord their share of the projected tax increments in sdbd.
ancewith the declaration under subtl. (L) Calculation by the local assessor of the value of all tax—

__b. That the improvement of the area is likely to enhance sigkempttown—owned properfyexcept property described in sub.
nificantly the value of substantially all of the other real property) (c), in the proposed tax incremental district, as of the day of the
in the district. It is nohecessaryo identify the specific parcels district's creation. This information shall be sent to the depart
meetingthe criteria. mentof revenue for inclusion in the tax incremental distitax

c. That the project costsf the district are limited to those incrementabase that is determined under s@).(b) or (d) 1.
specified under sub. (2) (b) and relate directly to a project (4) JonT REVIEWBOARD. (a) 1. Anytown that seeks to create
describedn sub.(2) (b) 7.or to promoting agriculture, forestry g tax incremental district or amend a project plan shall convene a
manufacturingor tourism development. joint review board to review the propos&ixceptas provided in

d. That either the equalizeglueof taxable property of the subd.2., and subject to pgiam), the joint review board shall con
district plus all existing districts does nexceed 7 percent of the sist of one representative chosen by the scluigitict that has
total equalized value of taxable property within the town or thsowerto levy taxes on the property within the tax incremental dis
equalizedvalue of taxable property of the district plus #tadue trict, one representative chosen by the technical coliiégect
incrementof all existing districts within the towrloes not exceed thathas power to levy taxes on the property within the tax incre
5 percent of the total equalized valuetakable property within mentaldistrict, one representative chosen by the county that has
the town. powerto levy taxes on the property within the tax incremental dis

6. Confirms that any real property within the district that itrict, one representative choseythe town and one public mem
intendedto be used for a manufacturing project is zoned for induser. If more than one school district, more than one union high
trial use and will remain zoned for industrial use for the life of theehooldistrict, more than one elementary school district, or more

tax incremental district. thanone technical college district has the power to levy taxes on
() Review by a joint review boardcting under sutf4), that theproperty within the tax incremental district, the unit in which
resultsin its approval of the resolution under . is located property of the tax incremental district that has the great

estvalue shall choose that representative tqgdime review board.

() 1. Subjectto subd, the planning commission may res E@;public member and the joint review boardhairperson shall

olution, adopt an amendment to a project plan. The amendm
is subject to approval by the town board and approval requires
samefindings as provided in parg) and(h). Any amendment
to a project plan is also subject to revibya joint review board,
actingunder sub(4). Adoption of an amendment to a project pla
shall be preceded by a public hearing held by theq@ammission A
atwhich Fi)nterested garti%s shall bma?ﬂed a reyasorﬁgible opportu "eviewboard shall be held upon the call of any memiiée town
nity to express their views on the amendment. Notice of the hedtseeks to create the tax incremental district or to amend is proj
ing shall be published as a class 2 notice, und&ah. The notice ©CtPlan shall provide administrative support for the joint review
shall include a statement of the purpose andafdse amendment Poard. By majority vote, the joint review board may disbané fol
andshall advise that a copy of the amendment will be provided G{ving approval or rejection of the proposal.
request. Before publication, a copy of the notice shall be sent by 2. If a town seeks to create a tax incremental district that is
1stclass mail to the chief executivefioér or administrator odll located in a union high school district, the seat thdescribed
local governmental entities having the power to levy taxes emdersubd.l. for the schooHbistrict representative to the joint
propertywithin thedistrict and to the school board of any schodeview board shall be held by 2 representatives, each of whom has
district which includes property located within the proposed diene—halfof a vote. One representative shall be chosen by the
trict. For a county with no chief executivdiogr oradministratgr  union high school district that hake power to levy taxes on the
this notice shall be sent to the county board chairperson. propertywithin the tax incremental district and one representative
2. Not more than once during the 5 years after the tax-incfdall be chosen by the elementary school district that has the
mentaldistrict is created, the planning commission may adopt RRWerto levy taxes on the property within the tax incremental dis
amendmento a project plan under subid.to modify the districg  trict.
boundariesy adding territory to the district that is contiguous to (am) 1. A representativehosen by a school district under.par
the district and that is served by public works or improvemen(s) 1. or 2. shall be the president of the school board, or his or her
thatwere created as part of the disteqgroject plan. Expendi designee.If the school board presidesppoints a designee, he or
turesfor project costs that are incurred because of an amendnshgshall give preference to the school distsidthancedirector
to a project plan to whicthis subdivision applies may be made fopr another person with knowledge of local government finances.
not more than 2 years after the date on witleh town board 2. The representative chosen by the county unde(aat.
adoptsa resolution amending the project plan. shall be the county executive,df the county does not have a
(k) The town board shall provide the joint review board witbounty executive, the chairperson of the county board, or the
the following information and projections: executive’sor chairpersors designee. If the county executive or

selected by a majority of the otlj@nt review board members
eforethe public hearing under suf) (a)or (j) 1. is held. All
joint review board members shall be appointedthedirst joint
view board meeting held within 14 days after the notice is pub
Ished under sul{3) (a)or(j) 1. Additional meetings of the joint
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countyboard chairperson appoints a designee, he or she shall givéc) The valueof real property owned by a town and used for
preferenceo the county treasurer or anotiperson with knowl police and fire buildings, administrativeuildings, libraries, com
edgeof local government finances. munity and recreational buildings, parks, streets and improve

3. The representative chosby the town under pafa) 1. Mmentswithin any streetight-of-way parking facilities and utHi
shallbe the town board chairperson, or his or her designelee If ties shall not be included in the tax incremental base established
town board chairperson appoints a desigmeegr she shall give underpar (b) or (d) 1.

preferenceo the person in chge of administeringhe town$ eco (d) 1. Ifthe town adopts an amendment to the original project
nomic development programs, the town treasweanother per planunder sub(3) (j) for any district which includes additional
sonwith knowledge of local government finances. projectcosts at least part of which will be incuriater the period

4. The representative chosen by thehnical college district specifiedin sub.(6) (b) 1, the tax incremental base for the district
underpar (a) 1.shall be the districs'director or hir her desig shall be redetermined by adding to the tax incremental base the
nee. If the technical college distristdirector appoints a designeevalueof the taxable propertand, except as provided in pa),
heor she shall give preference to the dissictiief financial ofi-  Of the town—-owned propertshat is added to the existing district
cer or another person with knowledge of local governmers of the January 1 of the same calendar yem@ resolution
finances. adoptedbefore October 1 or as of January 1 of the next subsequent

(b) 1. The joint review board shall review the public recorcc@/€ndaiyear for a resolution adopted after September 30. The tax
planningdocuments anthe resolution passed by the town boarpcrementabase as redetermined under this subdivisiorfes-ef
or planning commission under suB) (h) or (j) 1. As part of its Ive for the purposes of this section only if it exceeds the original
deliberationghejoint review board may hold additional hearingd@ incremental base determined under (ir .
onthe proposal. 2. If after January 1 a city or village annexes town territory

2. No tax incremental district may be created and no proj @@tcontains part of a tax incremental district that is created by the
planmaybe amended unless the joint review board approves QN the department of revenue shall redetermine the tax-incre
resolutionadopted under su3) (h) or (j) 1. by a majority vote mentalbase of the district by subtracting from theiteotemental

not less than 10 days nor more than 30 days after receiving the R&Sethe value of the taxable property that is annexed from the
olution. existing district as of the following January 1, and if the annex

3. The joint review boardhall submit its decision to the townatlon becomes ééctive onJanuary 1 of any yeahe redetermina

later than 7 d fter the board act d - th .ttion shall be made as of that date. The tax incremental base as
ir;losﬁbedrz an /7 days aiter the board acts on and reviews the ieflisterminedinder this subdivisiois efective for the purposes

o ) ] o of thissection only if it less than the original tax incremental base
(c) 1. The joint review board shall base its decision to approygterminecLinder par(b).
or deny a proposal on the following criteria: o (e) Annually no later than May 15, the town clerk sHié
a. Whether the project costs to be expenddtiéntax incre  with the department of revenue, on a form provided by the depart
mentaldistrict complywith the limitations specified in suf2) ment,a list of the expenditures for thistrict that were made in
(b). the previous year
~ b. Whether the developmeexpected in the tax incremental  (f) The town clerk shall annuallgfter May 1 but before May
district would occumwithout the use of tax incremental flnanCIngzll by written notice, inform the department revenue of any
c. Whether the economic benefits of the tax incremetisgal amendmento the project plan which has been adopted. The town
trict, asmeasured by increased employment, business and perk shall also give written notice of the adoption of an amend
sonalincome, and property value, are iffgiént to compensate mentto the department of revenue within 60 dafter its adop
for the cost of the improvements. tion. The department of revenue may prescribe forms tesbd
d. Whether the benefits of the proposal outweigh the antifly the town clerk whemiving notice as required by this para
patedtax increments tbe paid by the owners of property in thedraph.
overlying taxing districts. (9) The department of revenue may not cettify tax incre
2. The joint reviewboard shall issue either a written statemeffiientalbaseas provided in pa¢b) until it determines that each of
that, in its judgment, all of the criteria undgbd.1. have been met theprocedures and documents required by &)ia) (b), (h) or -
or a written explanation describinghy any proposal it rejects (j) and par(b) has been timely completed and all notices required
fails to meet one or more of the criteria specified in sdbd. ~ undersub.(3) (a) (b), (h) or(j) timely given. The facts supporting
(5) DETERMINATION OF TAX INCREMENT AND TAX INCREMENTAL 1Y document adopted or action taken to comply with &)4(a)
BASE. () Subjecto sub(10) (d) upon the creation of a tax inere (P): () Or (j) are not subject to review by the department of-reve
mental district or upon adoption of any amendment sutgeztr  "U€under this paragraph, except that the department maygnot
(d) 1, its tax incremental base shall be determined as soon-as [if the tax incremental base as provided in(pguntil it reviews
sonablypossible. The department of revenue may impose a fédf@pproves the findings made under €@.(h) 4.and5. d.
of $1,000 on a towto determine or redetermine the tax incremen (h) The town assessor shall identify upon the assessment roll
tal base of a tax incremental district under this subsection. ~ returnedand examined under 0.45those parcels of property
(b) Upon application in writingy the town clerk, in a form which are within each existing tarcremental district, specifying
prescribedby the department of revenue, the department sh e name of each districtA similar notation shall appear on the
determineaccording to its best judgment from all souraeait  t@x roll made by the town clerk under7€.65 _ .
ableto it the full aggregate value of the taxable property, (i) The department of revenue shall annually give notitiesto
exceptas provided in pafc), of the town—owned property in the designatedinance oficer of all governmental entities having the
taxincremental district. Subject to sufi0) (d) the department powerto levy taxes on property within each district as to the equal
shall certify this aggregate valuation to the town clerk, and ttigedvalue of the property and the equalized value of the taxincre
aggregatealuation constitutes the tax incremental base of the t@}entbase. The notice shall also explain that the tax increment
incrementaldistrict. The town clerk shall complete these formgillocatedto a town shall be paid to the town as provided under sub.
uponthe creation of a tax incrementhistrict or upon the amend (6) () from the taxes collected.
mentof a districts project plan and shall submit the application (6) ALLOCATION OF POSITIVETAX INCREMENTS. (&) If the joint
onor before December 31 of the year the incremental district reviewboard approves the creation of the tax incremental district
is created, as defined in syB) (h) 2.or, in the casef an amend undersub.(4), and subject to pafam), positive tax increments
ment,on or before December 31 of the year in which the changeith respect to a taicremental district are allocated to the town
to the project plan take fett. which created the district for each year commencing aftedate
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whena project plan is adopted under S(®).(g). The department  (e) 1. Any of the following persons may file a written request
of revenue may not authorize allocation of tax increments untiWith the department of revenue requesting a review of a tax incre
determinegrom timely evidence submitted by the town that eaamental district created under this section to determine whether
of the procedures and documents required undef3ufa)to(f) moneyexpended, or debt incurred, by the district in the prior year
hasbeen completednd all related notices given in a timely mancompliedwith the requirement under su®) (b).

ner. The department of revenue may authorize allocation of tax a. An owner of taxable property thatiisated in the town that
incrementdor any tax incremental district onlytifie town clerk hascreated the district.

andassessor annually submit to the department all required infor - A gwner of taxableroperty that is located in a taxing

mationon or before the 2nd Monday in June. The faBfporting risdiction which overliesthe town in which the district is
anydocument adopted or action taken to comply with &)(d) |5cated.

to (f) are notsubject to review by the department of revenue under A f taxabl tvi it ill that-b
this paragraph except as provided under (gar After the alloca c. Ain owner of laxap'le property in a city or vilage that-bor
tion of tax increments is authorized, the department of reverfigrsthe town n W_h'c_h .the district IS located. . . .
shall annually authorizellocation of the tax increment to the ~ d. Ataxing jurisdiction that overlies the town in which the dis
town that created the district until the sooner of the followingict is located.

events: e. A city or village that borders the town in which the district
1. The department of revenue receives a notice under siggocated.
(10) and the notice has takerfesft under sub(10) (b) 2. A written request described under subdshall be on a

2. Sixteen years after the tax incremental district is creatd@'m that is prescribetly the department of revenue, shall contain

(am) With regard to each district for which the departmnt tﬂe grounds on Whlfll’he rﬁquestlls based, and shall be filed with
revenueauthorizes the allocation of a tax increment undexggar the department no later than July 1.
the department shall chge the town that created the district an 3. The qepartmenof revenue may deny.any request for
annual administrative fee of $150 that the town shall pay to tfview that is made under this paragraph if the department
departmento later than May 15. If the town does not payféiee P€lieves, based ona review of the request, that incient
thatis required under this paragraph, by May 15, the departm@f@undsexist to support the alleged noncompliance with &2ib.
may not authorize the allocation of a tax increment under(@gr (b). The department shall send written notification of its decision
for that town. to the person who made the request for review and to the town.
(b) 1. Noexpenditure may be made for a tax incremental dis 4 If the department of revenue grants a recfeeseview that
trict that is created under this sectlater than 5 years after the tax'S made under this paragraph, it shall hold a hearing and it shall
incrementadistrict is created. sendwritten notification of the hearing to the clerk of the town that
2. Thelimitations on the period during which expenditure;freateahe tax incremental district, the person who requested the

. eview, the clerk of eacloverlying taxing jurisdiction, and the
may be made undesubd.1. do not apply to expenditures to pa clerk of every city or village that borders the town. TMnétten

project COSt_S '_nCl_"md under (32'_ . . ) notification shall include the time, date, and locatajfrthe hear
3. Thelimitations on the period during which expenditureg,

may be made under subdl. do not apply to expenditures autho
rized by the adoption of an amendment to the project plan un

sub.(3) ()), except that in no case may the total number of ye Fissues that are related to the request for reviemllowing the

during which expendltures are made exceed 7 years. hearing the secretary shall make one of the following determina
(c) Every oficer chaged by law to collect and pay over Ofjgng:

retainlocal general property taxes shall, on the settlement dates i : .
providedby law pay over to the town treasurer out of all the taxes a. The town is in compliance \.N'th SL@). (b)
which the oficer has collected the proportion of the tax increment _ P- Thetown has made expenditures or incurred debts that are
duethe town that the general property taxes collected in the tofdpf @/lowed under sulf2) (b). If the secretary makes this deter
bears to the total genemalopertytaxes levied by the town for all Mination,the secretary shall either order the town to pay back all

purposesncluded in the taxoll, exclusive of levies for state trustineligible costs to the district’overlying taxing jurisdictions, on
fund loans, state taxes and state specialgetsar aproportional basis that relates to each jurisdicti@hare of the

(d) All tax increments received with respect to a tax incremetax increment, from funds other than tax incremeadtecated
p Underthis subsection, ahall order the district to be terminated.

tal district shall, upon receipt by the town treasuberdeposited ¢ o e cretary orders the district to be terminated, the town
into a special fund for that district. The town treasurer may depo&g ;

Z X e comediable for all unpaid project costs actually incurred which
additionalmoneys into such funpursuant to an appropriation byar?not paid from the special fund under s(@. (d).

thetown board. No moneys may be paid out of such fund excep ] . .
6. Any person or unit of government that received a notice

to pay project costs with respect to that district, to reimburse the Lth e he circui
town for such payments, or to satisfy claims of holders of bond@dersubd.4. mayappeal the secretagydecision to the circuit

or notes issued with respect to such district. Moneys paid out9ttin Dane County

thefund to pay project costs with respect to a district may be paid(7) NOTIFICATION OF POSITIONOPENINGS. (&) Any person who
outbefore or aftethe district is terminated under sg®). Subject operatesor profitand is paid project costs under si.(h) 1. a.

to any agreement with bondholders, moneys in the fund may e, andj. in connection with the project plan for a tax incremen
temporarilyinvestedin the same manner as other town funds gl district shall notify the department of workforce development
anyinvestment earnings are applied to reduce project costs. ARl the local workforcdevelopment board established urigier

all projectcosts and all bonds and notes with respect to the distkitsC 28320f any positions to be filled in the county in which the
havebeen paid or the payment thereof providegddiabject to any town that createq thtax incremental district is chated during the
agreemenwith bondholders, if there remain in the fund any morPeriodcommencing with the date the person first perfonraek
eys,they shall be paid over to the treasurer of each costitpol Onthe project and ending one year after receipt of its final payment
district or other tax levying municipality or to the general fund o#f projectcosts. The person shall provide this notice at least 2
thetown in the amounts that belongeach respectiveljnaving Weeksprior to advertising the position.

dueregard for that portion of the moneys, if athat represents  (b) Any person who operates for profit and buys or leases prop
tax increments nadllocated to the town and that portion, if anyerty in a tax incremental distriétom a town for which the town
thatrepresents voluntary deposits of the town into the fund. incursreal property assembly costs under gaip(h) 1. c.shall

5. The secretary of revenue, or the secresatgsignee, shall
Esideat the hearing and shall receive testimang evidence on
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notify the department of workforce development andltizal (a) Payment by the town from the special fund of thertere
workforcedevelopment board established ur@@tSC 283f mentaldistrict.

any position to be filled in the county in which the town creating (b) Payment out of its general funds.

thetax incremental district is located within one year after the sale(c) Payment out of the proceeds of the sale of bonds or notes
or commencementf the lease. The person shall provide thigq &g by it under ci67.

notlgeal\?t least 2 week_ls_hprlor to adr\]/ elrltlsmg the posn!?n(.j bli (d) Payment out of the proceeds of the sale of pibjrove
(8) Review. (a) The town shall cause a certified publicyenthonds issued by it underés.0619

accountanto conduct audits ofach tax incremental district to .
determineif all financial transactions are made anlegal and ~ (€) Paymentas provided unde6.0713 (2pnd(4) or67.16

propermanner and to determine if the tax incremental district js () Paymentout of the proceeds of revenue bonds or notes
complyingwith its project plan and with this section. Any towrissuedby it under s66.0621

thatcreates a tax incrementiistrict under this section and has an (g) Payment out of the proceeds of revenue bonds issued by the
annualgeneral auditmay include the audits required under thigown as provided by 66.1103 for a purpose specified in that sec

subsectioras part of the annual general audit. tion.

(b) Audits shall be conducted at all the following times: (12) OVERLAPPING TAX INCREMENTAL DISTRICTS. @ Subject

1. No later than twelve months after 30 percent of the projéétany agreementith bondholders, a tax incremental district may
expendituresare made. be created, the boundaries of which overlap one or more existing

2. No later than twelve months after the end of the expendit@{Stricts, except that districtseatedas of the same date may not
periodspecified in sub(6) (b) 1. aveoverlapping bour_wdanes. _ o

3. No later than twelvenonths after the termination of the tax (P) If the boundaries of 2 or more tax incremental districts
incrementaldistrict under sub(9). overlap,in determining howpositive tax increments generated by

(c) The town shalprepare and make available to the publiE;a’[area which is within 2 or more districts are allocated among

updatedannual reports describing tbtatus of each existing tax e overlapping districts, but fao other purpose, the aggregate

incrementaldistrict, including expenditures and revenues. Th\r%alueo; the taxable property in the areﬁ as I(_equahge:h\g g_epart_ h
town shall send a copy dhe report to each overlying district by ent of revenue in any year as to each earlier created district is that
May 1 annually portion of the tax incremental base of the district next created

. which is attributable to the overlapped area.
(9) TERMINATION OF TAX INCREMENTAL DISTRICTS. A tax incre

mental district terminates when the earliest of the following (13) EQUALIZED VALUATION FORAPPORTIONMENTOF PROPERTY
oceuUrs: Axes. With respect to the countgchool districts and any other

. local governmental body having the power to levy taxeprop

. own CEfty located within a tax incremental districtfife allocation of
ments with respect to the district in an amount equal to the-aggigitivetax increments has been authorizedHeydepartment of
gateof all project costs under the project plan and any amend\,enye under suts) (a) the calculation of the equalized valua
mentsto the project plan for the district. ~~ jon of taxable property in a tax incremental district for the appor

(b) Eleven years after the last expenditure identified in thnmentof propertytaxes may not exceed the tax incremental
original, unamended project plan is made. ~ baseof the district until the district is terminated.

(c) The town board, by resolution, dissolves the district, at (16) Use oF TAX INCREMENTAL FINANCING FOR INLAND LAKE
which time the town becomes liabfer all unpaid project costs proTECTIONAND REHABILITATION PROHIBITED. Notwithstanding
actuallyincurred which are not paid from the special fund Undg[]b (11), no tax incremental financing projeptan may be
sub.(6) (d). approvedand no payment of project costs mayrbade for an

(d) The secretary of revenue determines that tax incremeiniizind lake protection and rehabilitation district or a county acting
havebeen used to pay for ineligible costs and the secretary of rewaders.59.70 (8)
nueorders that the district be terminated under &io(e) 5. b. (17) PAYMENT OF ELIGIBLE COSTS FOR ANNEXED TERRITORY,

(10) NoTICE OF DISTRICT TERMINATION. (@) A town which REDETERMINATION OF TAX INCREMENTAL BASE. If a city or village
createsa tax incremental district under this sectitrall give the - annexeserritory from a town and if all or part of the territory that
departmenbf revenue written notice within 10 days of the teris annexed is part of a tax incremental district created by the town,
minationof the tax incremental district under s(®). the city or village shall pay to the town that portion of the eligible

(b) If the department of revenueceives a notice under par coststhat are attributable to the annexed territdFie city or vit
(a) during the period from January 1 to May 15, tifeativedate lage,and the town, shall negotiate an agreement on the amount
of the notice is the date the notice is received. If the noticetligit must be paid under this subsection. The departsteiit
receivedduring the period from May 16 to December 31, theedeterminghe tax incremental base of any parcel of real property
effectivedate of thenotice is the first January 1 after the deparfor which the tax incremental base was determirmedkr sub(5)
ment of revenue receives the notice. if part of that parcel is annexed under this subsection.

(c) Not later than February 15 of the year immedidiaipw- (18) SuBSTANTIAL COMPLIANCE. Substantial compliance with
ing the year inwhich a town transmits to the department of revesubs.(2), (3) (a) (b), (c), (d), (e), (f), and(j), (4), and(5) (b) by a
nuethe notice required under péa), the town shall send to the town that creates, or attempts to create, a tax incremaistett
departmenton a form prescribed by tliepartment, all of the fol is suficient to give efect toany proceedings conducted under this
lowing information that relates to the terminated tax incrementséctionif, in the opinionof the department of revenue, any error
district: irregularity, or informality that existsn the town$ attempts to

1. A final accounting of all expenditures made by the towr§omply with subs(2), (3) (a) (b), (c), (d), (e), (f), and(j), (4), and

2. The total amount of project costs incurred by the town.(®) (b) does not déct substantial justice. If the departmentent
proJ y nuedetermines that town has substantially complied with subs.

3. The total amount of positive tax increments received by tl .3 (a) (b), (¢), (d), (&), (), and(j), (4), and(5) (b), the depart
town. Erhpentof revenue shall determine thex incremental base of the
(d) 1f a town does not send to the department of revenue Higtrict, allocate tax increments, and treat the district in all other
form specified in par(c), the department may not certify #& respectss if the requirements under sua, (3) (a) (b), (), (d),
incrementabase of @ax incremental district in the town under(e)’ (), and(j), (4), and(5) (b) had been strictly complied with
sub.(5) (a)and(b) until the form is sent to the department.  pasedon the date that the resolution described under(8jih)
(11) FINANCING OF PROJECTCOSTS. Payment of project costs 2. is adopted.
may be made by any one or more of the following methods:  History: 2003 a. 231326, 327. 2005 a. 3302009 a. 28312 2011 a. 11, 32.
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